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Some Leaders of the Wisconsin Bench and Bar 


By DuANE Mowry 


OF THE MILWAUKEE BAR 


HE members of the legal profession 

of Wisconsin, living and dead, 
include some of the shining legal lights 
and intellectual giants of the country. 
This is not said with a feeling of local 
pride solely. It is asserted in the full 
belief that it is strictly and literally 
true. It is claimed because it is thought 
to be capable of exact demonstration, 
full and complete. Let us examine the 
list and see how far wrong the foregoing 
contention can be. 

If we chose to start with the late 
Chief Justice of the Supreme Court of 
the state, the Honorable Edward G. 
Ryan, we would, undoubtedly, give the 
first place to one of the most scholarly, 
most able and most learned members of 
both the bench and bar of the state, 
for it is conceded that he took a leading 
position in both, rounding out a long and 
strenuous career by serving on the bench 
of the highest court in the state from 
the 17th day of June, 1874, to the 19th 
day of October, 1880, on which day he 
passed over the river. 

It has been said of Justice Ryan that 


His natural parts appear most splendid and 
valuable for the manner in which they assimi- 
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lated and profited by knowledge and observa- 
tion. Every book he read and every hour he 
passed of life made addition to his powers. He 
did not merely read and see to add to his store 
of learning; what he gained was not so much 
increase of possessions, as increase of the 
mind. He read much, but never inactively. 
No book held him in passive submission; he 
mastered it easily with an acute and analytical 
grasp. His memory was retentive and exact; 
he never seemed to speak so much from remem- 
brance as from himself. This was no less true 
of his discourse upon legal than upon literary 
topics. His understanding was so informed by 
his methods of study, that what it gave forth 
was his own, if in substance the learning of 
the books, in form and manner so marked by his 
genius as to be apparently his own. And so 
vigorous was his grasp, so clear his conception, 
so finished his style, that it is rare to find in- 
stances where he has added to the vigor and 
beauty of his expression by any quotation from 
others, although his extensive reading supplied 
him readily. . . . No lawyer ever lived whose 
standard of professional excellence was exalted 
higher. His conception of professional morals 
was as noble and refined, as pure and elevating, 
as wisdom, philosophy, and religion can form. 
He loved and honored the profession of the law 
above all occupations of men. 


And so the language of intelligent and 
just judgment might be continued in- 
definitely. For Mr. Ryan was no ordi- 
nary character, either as a lawyer, as a 
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jurist, orasaman. His attainments, in 
the world of letters as well as in that of 
the law, were strictly of the Herculean 
order, brilliant and illuminating, exact 
and profound. ‘‘He stood, by common 
consent, for twenty-five years, at the 
head of the Wisconsin bar, as its bright- 
est ornament and most distinguished 
advocate.’ And his all too brief record 
as a judge was equally notable and dis- 
tinguished. His masterly and exhaus- 
tive opinion in the case of the Attorney- 
General v. The Railroad Companies, 
reported in 35 Wis. 425, establishes 
his right to a leading place among the 
great jurists of the country, an opinion 
which was affirmed by the United States 
Supreme Court. In that most interest- 
ing case it was established that the 
Supreme Court had original jurisdiction 
of the writ of injunction, upon the 
information of the Attorney-General, of 
all judicial questions affecting the sov- 
ereignty of the state, its franchises and 
prerogatives or the liberties of its people. 
The case is important on account of the 
principles involved. And the opinion 
is valuable because of its exhaustive 
nature and the splendid diction employed 
to elucidate the points in issue. It will 
bear careful reading and study. 

Scarcely less able and distinguished 
as a jurist, but certainly not so brilliant 
and clever in the use of polished and well- 
chosen English, was Chief Justice Luther 
S. Dixon, Justice Ryan’s immediate 
predecessor on the bench of the Supreme 
Court. His term of service in this court 
was more than twice as long as that of 
his successor, and the judicial history of 
the state would be incomplete if it 
did not take into account his most valu- 
able services to it. 

The mental processes of this great 
and good man were essentially judicial. 
One of his neighbors, who knew him 
well from the beginning of his profes- 


sional career, has truly said of him: ‘‘H 
had the judicial temperament, the traine 


habit of investigation, the quick per- 


ception of right and wrong, the natura 


love of justice, the courage of his convic- 
tions, the broad and comprehensive 


notion of equitable principles, which 


insure success on the bench; and when 


we reflect that he supplemented these 
with painstaking study and research we 
can readily understand the basis of his 
eminence as a jurist.”” Indeed, it may be 
said of Justice Dixon that he pondered 
long and well upon intricate legal prob- 
lems; that having arrived at a deter- 
mination upon the matter under con- 
sideration, he re-inforced his conclusions 
with the most careful study and citation 
of authorities; and his decisions are, 
therefore, models of judicial excellence 
as well as of legal wisdom and sound 
justice. It was his supreme delight to 
be both honest and just. And these 
qualities gave us a judge-head of the 
first magnitude. 

Judge Dixon withdrew from the bench 
some years before his death and resumed 
the practice of his profession both in his 
own state and at Denver, Colorado. 
His active work in the profession was 
both important and eminent. The light 
of his great judicial experience and in- 
vestigation served his clients well. And 
he was much sought as counsel in impor- 
tant litigation. He was truly a leader 
of the Wisconsin bench and bar. He 
died in Milwaukee on the sixth day of 
December, 1891, in his sixty-seventh 
year, with many professional honors well 
won. 

For more than a quarter of a century, 
Philip Loring Spooner, of Madison, took 
a prominent place with the bar of the 
Badger State. He was in no sense an 
orator and he was not a jury lawyer. 
His power and his success was with the 
courts rather than with the juries. 
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THE LATE CHIEF JUSTICE LUTHER S. DIXON 


Eminent as a Judge of K2en Intellect and Comprehensive Knowledge 


We are accustomed to connect the 
legal profession with noise, and tumult 
and boisterous effort, to regard the 
lawyer as the mere mouthpiece of ora- 
torical point and purpose. This defini- 
tion, however popular it may be, could 
never apply to Judge Spooner. For he 
was always quiet and _ unobtrusive, 
modest and retiring, never bold or auda- 
cious, and always avoiding anything 
which savored of notoriety. 


But Judge Spooner was every inch a 
lawyer, and a lawyer who knew his 
lesson well. Not only was he a master 
of his client’s side of the case, but he 
knew the other side equally well. A 
surprise in court was an unknown quan- 
tity with him. He was so thoroughly 
prepared that no tactics of the opposi- 
tion took him unawares or annoyed him. 
Those of us who have heard him present 
an argument to the Court could have 
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PHILIP LORING SPOONER 


A Profound Lawyer of Rare Analytical Power 


wished its presentation to be accom- 
panied with more force and with more 
of the personal quality init. But Judge 
Spooner’s words always represented 
something which aroused the interest and 
attention of the Court. He was always 
able to provoke its undivided thought, 
and this was construed to be a compli- 
ment to him as indeed it was. 

It has been said of Judge Spooner 
that he was ‘master of every branch 
of the law.” This is certainly high 
praise, but, in this instance, it is well 
deserved : 

He had great power of analysis, and pos- 
sessed the rare faculty of being able to grasp a 
legal or abstract proposition, and of holding it 
before the mind, as one might a visible object 
before the eye, contemplating it from all points 
of view, eliminating whatever was immaterial 
or non-essential, finally extracting the real prin- 
the heart and the core of the matter — 
He was 





ciple 
and applying it to the facts of the case. 
a consummate master of pure reasoning. 


This, in brief, is an outline of a great 
lawyer who never presented an argument 
above a conversational tone of voice, but 
who “‘never failed to command attention 
or produce a deep impression upon a 
court.’” He was, pre-eminently, a man 
of ideas, of legal learning, and of great 
mental vision and breadth of intellect. 

Mr. Spooner was assistant attorney- 
general of the state from 1868 to 1874. 
He was the dean and one of the pro- 
fessors of the law school connected with 
the University of Wisconsin for some 
ten years. His work in both positions 
was notable and illuminating. He was 
a native of Indiana, removing to Madi- 
son in 1859, where he died on the second 
1887, in his seventy- 
seventh year. He was the proud father 
of the eminent Ex-Senator John C. 
Spooner of Wisconsin. 

Charles W. Felker, of Oshkosh, was a 
lawyer of undoubted ability, who com- 
manded the attention of both bench 
and bar for many years. He was known 
as a trial lawyer and was equally at 
home before a court or a jury. He was 
conspicuous for his belligerent qualities 
and was therefore known as the fighting 
attorney, the combat being always a 
legal one and perfectly honorable. 

Mr. Felker was born in New York, 
November 25, 1834, came to Wisconsin 
with his parents in 1847, and settled in 
Winnebago County, where he continued 
to reside, except for a few years in the 
early nineties, when he opened an office 
in Milwaukee, and except also during the 
Civil War. He died in Oshkosh, to 
which city he had returned and resumed 
the practice of the law, on the 5th of 
November, 1901. 

Mr. Felker was distinguished for his 
great learning, not only in the law but 
in literature also. He had an unusual 
command of elegant language and his 
vocabulary was as full as that of the best 


of November, 








Leaders of the Wisconsin Bench and Bar 7 


His style was clear, concise 
and informing. He was a capital con- 
versationalist. Few persons remained 
long in his presence without having 
been the gainers thereby. When he 
chose to talk you heard something worth 
your attention and thought. 

One of his contemporaries has said 
of him that “‘he stood in the very front 
rank of what may perhaps be called the 
second generation of able lawyers who 
have adorned the bar of the state. 
With great natural legal abilities he 
joined a wealth of acquired learning 
which made him pre-eminent among his 
brethren at the bar. He was fearless 
and honest, and was gifted with a charm 
of manner and a ready wit which was 
spontaneous and effective and rarely 
left a sting behind. He brought all of 
these qualities to the trial of his 
cases ... with the result that he 
achieved exceptional success and a repu- 
tation as an able lawyer which was con- 
fined to no quarter of the state.” 

Surely such an estimate of a truly 
great lawyer, by one who had the means 
of knowing him intimately and well, is 
his own most fitting monument. 

When the western judicial district 
of Wisconsin was organized in 1870, it 
was agreed that James Campbell Hop- 
kins of Madison should become its first 
judge. Previous to his appointment, 
Judge Hopkins had displayed legal abil- 
ity of a high order and he had succeeded 
in gaining for himself an honorable posi- 
tion at the bar of the state. This was 
due not only to his native talent, but 
also to his energy, industry and untiring 
perseverance. Asa lawyer, his cases were 
carefully and thoroughly prepared, and 
the presentation of them indicated that 
he was a master of his clients’ cases. 
While he was not gifted with the power 
of the orator, he had made the most of 
client’s claim by his exhaustive 
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CHARLES W. FELKER 


A Successful Lawyer of Diversified Scholarly 
Attainments 


study and forcible presentation of the 
case to the court or jury. He was 
earnest, affable, and considerate of the 
rights of others. And these proved ele- 
ments of real power in the trial of his 
causes. 

Judge Hopkins was born in Pawlet, 
Vermont, in April, 1819, moving with 
his father in early life to Granville, New 
York, where he worked upon his father’s 
farm until he was twenty-one years of 
age. He was admitted to the bar in 
New York in 1840, removed to Madison 
in 1856, and continued to give his un- 
divided attention to the duties of his 
profession until, in 1870, he was ap- 
pointed District Judge. He held his 
position until his death, which occurred 
on the 3d of September, 1877. He 
was still a young man when death re- 
moved him from the sphere of his 
activities, in his fifty-ninth year. Per- 
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haps he had not occupied the judicial 
position long enough to demonstrate all 
of the real power of judicial greatness 
which lay dormant within him. But 
it is true that he rightly regarded the 
judicial function as a most important 
one, and his discharge of its duties 
called forth this just estimate of his 
worth from one of the lawyers who was 
accustomed to appear in his court: 
“Lawyers, old and young, tried their 
cases before Judge Hopkins with the full 
confidence and assurance that they would 
have a fair and patient hearing, and that 
all questions submitted to his decision 
would receive a careful and thorough 
investigation; and they never suffered 
from that most painful and irritating 
feeling which lawyers are sometimes 
subjected to, that important questions 
involved in their cases have been decided 
without adequate examination and con- 
sideration, and that injustice to their 
clients has been thus produced.” 

The writer recalls an incident when 
Judge Hopkins was delivering a lecture 
to the law class on federal practice, which 
happily illustrates the kindly nature 
and encouraging word which he always 
had for the beginning lawyer. It was 
reminiscent and a bit of personal experi- 
ence, but is not exceptional, we feel 
sure. 


I have had [he said] many questions sub- 
mitted to me for decision which I did not know 
how to decide. But I was compelled to decide 
them. My official position made it imperative 
that I should do so. I would have gladly post- 
poned the time for making the decision until I 
could have carefully investigated the subject. 
But there was no time to do that in many in- 
stances. The point must be passed upon 
instanter. Of course I did decide many of those 
questions in which I was uncertain whether or 
not I had given the right decision. I may have 
decided them right. I am not certain to this 
very day whether I did decide them right. And 
so I say to you, young men, do not be dis- 
couraged, if, when legal problems confront you, 


you find courts and opposing lawyers have 
succeeded against your contentions. . . . There 
is yet room at the top. 


A sort of ovation greeted the judge 
when he gave the class this bit of per- 
sonal experience. And all parted com- 
pany in the very best of feeling and 
with high hopes for future success. 

Joseph W. Losey, of La Crosse, was 
born at Honesdale, Pennsylvania, De- 
cember 30, 1834. He died at La Crosse, 
March 11, 1907. He took a partial 
academic and collegiate course, but in 
early life formed a desire to become a 
lawyer, and in 1856 he came West, locat- 
ing in La Crosse. Here he was admitted 
to the bar, in 1857. The nomination 
for district attorney was awaiting him 
as soon as he was admitted. He was 
elected to the office and re-elected, serv- 
ing the county for four years. He re- 
sided uninterruptedly in La _ Crosse 
until his death. Some of his law part- 
ners were the late Ex-Senator Angus 
Cameron, Ex-Congressman Gilbert M. 
Woodward, and Charles W. Bunn, now 
living in St. Paul. 

From the very first Mr. Losey took a 
commanding position at the bar of the 
state. His industry was tireless. He 
was self-reliant and possessed of a dis- 
criminating mind. He knew his case 
thoroughly before he went into court, 
and this knowledge applied alike to the 
law and the facts of the case. He was, 
moreover, a man of excellent judgment. 
With a strong intellect and a powerful 
physique and great will power, he 
became an antagonist of the first magni- 
tude. And lawyers who met him for 
the first time in open court were soon 
apprised of the fact. 

The writer recalls this great lawyer 
as one who seemed to have exceedingly 
unassuming parts. One would feel, if 
long in his presence, that he himself 
was quite unconcerned, perhaps imper- 
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vious to any notion of his great intel- 
lectual power. He was certainly a 
modest man, a man who seemed satis- 
fied to serve his clients well. But he 
was always a formidable adversary. 

One of his colleagues has said that 
“he was an adept in seeing the facts in 
a lawsuit. He saw and estimated with 
wonderful accuracy the relevancy of 
every fact in the case. If there was a 
nail in his path he would not tread upon 
it. He would not let you drop a plank 
upon his fingers. He never ran against 
a boulder, but when he could not re- 
move it he would go around it if he 
could. And no man ever got him in a 
trap or saw him up a stump in a law- 
suit.” This seems to be typical of the 
man, and, though it may seem a bit 
rough and uncouth, it is agreed to be 
entirely correct. He was, indeed, a 
practising lawyer, before court and jury, 
of great power, clear, concise, logical 
and convincing. 

No résumé of the bench and bar of 
Wisconsin, however cursory or incom- 
plete, would meet the requirements of 
the least exacting, if it failed to take 
into account the career of the Hon. 
George B. Smith of Madison. For he 
was a lawyer of no mean ability, an 
orator of undoubted power, and a leader 
in political thought and action for thirty- 
five years in the state. He died when 
he was yet a comparatively young man, 
but fifty-six years of age. And had the 
party of his political faith been in power 
in the state or nation, he would have 
taken a ranking position because of his 
innate powers, excellence, and personal 
qualities of popularity. He came to 
the state a young man and at once 
took a commanding place in its affairs. 
He was a member of the first constitu- 
tional convention, for four years Attor- 
ney-General of the state, held many 
local offices of honor and confidence, 


and was closely identified with the 
Democratic party during his entire 
career. 

He was a man of wonderful powers of 
Learning was almost intui- 
tive with him. It is true that the law 
is a jealous mistress. And she exacts 
most painstaking effort from her votaries. 
Nevertheless, it was the particular good 
fortune of Mr. Smith to gather in the 
words of legal lore without that great 
mental strain which becomes so neces- 
sary for many lawyers. He succeeded 
because he was familiar with legal prin- 
ciples and was able to apply them to the 
facts of particular cases. As a nist 
prius lawyer he had no superior in the 
state. His great eloquence snatched 
many an unexpected verdict from the 


absorption. 


jury. 

It has been said of Mr. Smith that he 
relied “‘more on the inspiration of his 
own understanding than on the teach- 





JOSEPH W. LOSEY 


A Masterful Trial Lawyer of Strong and Self- 
Reliant Parts 
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ings of others, looking perhaps more fre- 
quently within than without for light 
on the subjects he considered.”” The 
writer is not inclined to accept the ob- 
servation as altogether fair or true. He 
was a man of great reserve power. And 
he could bring this into use at a moment’s 
notice. This, as it seems to us, accounts 
for much of his success at the bar and 
before popular audiences. And his suc- 
cess was pre-eminent in both instances. 





“He discussed no subject, in or out of 
court, on which his great intelligence 
did not throw much light. In this 
respect he strongly resembled Mr. Web- 
ster.” Certainly, here is high praise 
for a worthy public character, a man 
whom we think was much misunder- 
stood, often maligned, and not infre- 
quently discredited. But withal a good 
man, an able lawyer, and a worthy 
citizen. 





Our Legal Centenaries 


By Roy TEMPLE HOUSE 


HE year 1813 witnessed the birth 

of an unusually large number of 

men who entered the law and became 
famous as legal authorities, lawyers, or 
both. This year, when the new nation 
was engaged in a second struggle with 
the ‘mother country, this time to main- 
tain the independence which she had 
secured thirty years before, ushered into 
being the precociously brilliant jurist 
who was England’s most bitter enemy 
in his generation, and a long list of other 
legal thinkers who proved the younger 
country quite as able to cope with 
qeustions of government as the older one. 
The bitter Anglophobe of whom I 
have spoken was Stephen A. Douglas. 
His fame has suffered from too close 
proximity to a greater, and from the 
fathering of one or two violently un- 
popular political measures, but there is 
no denying his ability. In early de- 
velopment of intellect there is only 
Alexander Hamilton to compare with 
him of all our public men. Orphaned 
of his father in babyhood and left to 
shift for himself by the marriage of 
his mother and sister, the young Ver- 





monter drifted West, started a sub- 
scription school in Winchester, Illinois, 
read law at night, and hung out his 
shingle in Jacksonville. Before he was 
twenty-two he was Attorney-General of 
the state. From his first appearance 
he showed a peculiar knack of making 
warm friends and desperate enemies. 
Few men have ever been more abused 
than he, but he himself maintained that 
the outrages heaped upon him by his 
enemies were a great help in securing 
him reputation and success. However 
this may be, his rise was rapid, and by 
1842 he was a member of Congress. 
When the dispute concerning the north- 
western boundary occurred with the 
old adversary, England, it was Douglas 
who led the cry, “Fifty-four forty or 
fight!’ ‘‘We must make the area of 
liberty as broad as the continent it- 
self,’’ maintained this early Imperialist. 
But foreign ambitions were suddenly 
forgotten in dissensions at home. The 
father of the doctrine of squatter 
sovereignty was hanged and burned 
in effigy in every city and village in the 
North, although a little later he was 
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Lincoln’s nearest rival for the Presi- 
dency. In 1860 he made a tour of the 
South in an effort to prevent secession; 
and he died in 1861, only a few weeks 
after the outbreak of the war he had 
striven so hard to avert. 

Of this group of centenarians the 
most pathetic interest attaches to the 
name of the brave Colonel Webster, 
son of the immortal Daniel, born at 
Portsmouth, New Hampshire, a gradu- 
ate of Harvard, class of 1833, who had 
studied law with his father, had been 
his private secretary during a part of 
his period of service as Secretary of 
State, who was for a short time Secretary 
of Legation in China, and who for the 
ten years preceding the outbreak of the 
war officiated as surveyor of the port at 
Boston. As colonel of the 12th Mass- 
achusetts regiment, he fought bravely 
through a year of the war, and was 
killed at Second Bull Run, August 30, 
1862. 

All of these men were connected in 
one way or another with the great 
Rebellion. Particularly active on the 
side of the South was the celebrated 
Governor Andrew G. McGrath of South 
Carolina, a native of Charleston, and a 
vigorous scion of determined Scotch- 
Irish stock. His father fled from Ire- 
land at the time of the Irish rebellion 
of 1798, and the son was destined to 
take as strenuous a part in another 
struggle. A graduate of South Caro- 
lina College, he secured his legal edu- 
cation at Harvard, and was a United 
States judge in his native state when the 
news came of Lincoln’s election as 
President. Judge McGrath’s comment 
became the rallying cry of the South: 
“The time for deliberation has passed; 
the time for action has come.’”’ He led 
the secession movement in the first 
state to secede, and was Governor of 
the state when the federal troops 
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captured and laid waste the capital. 
Imprisoned at Fort Pulaski, he was 
released on parole in December, 1865, 
and appeared no more in public life, 
although he lived to be eighty. Judge 
McGrath was one of the keenest de- 
baters of his day, and was moreover one 
of the most polished and widely-read 
of orators. 

Another determined Southern war 
Governor was the Mississipian, Albert 
Gallatin Brown, born it is true in South 
Carolina, but becoming a resident at 
the age of ten of the state with which 
his name is identified. The son of a 
planter and very irregularly educated, 
he was a colonel of militia at 19 anda 
brigadier-general at 20. Admitted to 
the bar in 1834, he served in his state 
legislature, as circuit judge and in both 
houses of Congress. He was one of the 
fourteen Southern Senators who held 
a caucus on the fatal 6th of January, 
1861, and decided to advise their states 
to pass ordinances of secession. He 
returned to his state, raised a company 
of which he became captain, fought 
through part of the war, and at its 
conclusion was a member of the Con- 
federate Senate. The issue of the 
struggle eliminated him as completely 
from public life as was the case with 
Judge McGrath. He died on his planta- 
tion in 1880. 

Still another Carolinian soldier and 
Governor was General Milledge Luke 
Bonham, grandson of a partisan captain 
in the Revolutionary War. He had 
served in the Seminole War, had passed 
the bar examination in 1837, but had 
re-enlisted in the Mexican War, done 
gallant service and acted for a year or 
two as military governor of one of the 
Mexican provinces. His life is a series 
of swingings back and forth between 
the law and the army. He was succes- 
sively prosecuting attorney for the 
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southern district of South Carolina, 
member of Congress, major-general in 
command of the South Carolina provi- 
sional army, Governor of the state, and 
general under Johnson, in which last 
capacity he endured the humiliation 
of the surrender to Sherman. The 
activity for which perhaps he should 
be longest remembered is his fierce 
fight against the carpet-baggers with 
General Wade Hampton in 1876. He 
died in Virginia in 1890. 

The Puritan stock from the North is 
well represented on the list. Governor 
Lot M. Morrill of Maine was one of a 
family of seven sons and seven daughters, 
and spent his youth in a sawmill and a 
country store. After a fleeting glimpse 
of Waterville College, now Colby Col- 
lege, he read law and began to prac- 
tise in Augusta. In a few years he was 
elected a member of the legislature. He 
was Governor of his state for two years, 
and United States Senator from 1861 
until 1876. At this point he became 
Grant’s Secretary of the Treasury, and 
on his leaving that post the Président 
is said to have offered him his choice 
of all the appointive positions in his 
gift. He chose the modest but lucrative 
berth of collector of the port at Port- 
land; but in 1870 he had suffered a 
nervous breakdown from overwork, and 
although he lived a dozen years longer, 
he never thoroughly recovered. Gover- 
nor Morrill was one of the leaders in 
the prohibition movement in Maine. 

Another Maine lawyer who was born 
in the same year was Israel Washburn, 
whose immediate family was almost 
as uniformly famous as the Beechers. 
Three of the brothers were members 
of Congress at the same time. Israel, 
the eldest, a brilliantly successful lawyer, 
was Governor of the state for a term, 
for many years one of the most active 
members of the Board of Trustees of 





Tufts College—he was once elected 
president of that institution, but de- 
clined the honor—and a magazine 
writer of note. 

Lyman Trumbull of Connecticut was 
a grandson of Benjamin Trumbull, the 
historian. Almost as precocious as the 
Little Giant, he was principal of an 
academy in Georgia at the age of 20. 
Settling in Illinois as a practising attor- 
ney, he passed from the legislature to 
the state supreme court, and as a mem- 
ber of the United States Senate led the 
movement in favor of a constitutional 
amendment abolishing slavery. He 
is responsible for the Freedmen’s Bureau 
and the Civil Rights Act, and was one of 
the five Republican Senators who voted 
for the acquittal of Andrew Johnson. 

Governor Samuel J. Kirkwood of 
Iowa wasanativeof Maryland. Elect- 
ed to the gubernatorial chair in 1859, 
he is pleasantly famous for his econom- 
ical administration, and for having 
rendered the draft unnecessary in his 
state by sending fifty regiments to the 
front from Iowa. He was a close and 
sympathetic student of the Indian 
problem, and made an effective Secre- 
tary of the Interior in 1881-2. 

Associate Justice Joseph P. Bradley 
of the United States Supreme Court was 
a New Yorker, great-grandson of a 
Revolutionary patriot and grandson of 
a soldier in the War of 1812. The 
eldest of eleven children, he knew hard- 
ships enough in his youth to satisfy the 
most ardent believer in the virtues of 
adversity. A_ specialist in railroad 
matters, he played a distinguished part 
in some of the most famous railroad 
suits in the country’s history. A bril- 
liant mathematician in school, he was 
all his life a student of science, the 
classic languages and theology. He 
rested his mind from his arduous labors 
in the Passaic Bridge case or the Meeker 
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will suit by calculating eclipses or de- 
veloping a theory of the Greek digamma. 

Justice Bradley seems to have been 
the weight that turned the scale in 
favor of President Hayes, and Mont- 
gomery Blair of Kentucky, his junior 
by a month or two, was the fiercest 
critic of the decision. Mr. Blair was 
a West Point graduate, and saw some 
service in the Seminole War, but sur- 
rendered his commission early and 
began the practice of law in St. Louis. 
Removing later to Maryland, he was 


Norman, Oklahoma. 


attorney for the plaintiff in the Dred 
Scott case. President Buchanan re- 
moved him from the office of solicitor 
at the court of claims for deserting from 
the Democratic to the Republican party. 
As Postmaster-General under Lincoln 
he fathered free city delivery, the money- 
order system, and the practice of sorting 
and distributing mail on the cars. He 
spent the last years of his life in re- 


tirement, and died in 1883, at his 
country home, Silver Springs, Ken- 
tucky. 





Our Jealous Mistress— The Law' 


By WILLIAM ALLEN Woop 


OF THE INDIANAPOLIS BAR 


"fae rasaci ig of the Bench and Bar: 

I hope it does not seem to you 
that your committee, having given you 
bread in the way of these epicurean 
delights, now offers you a stone in the 
form of a toast on the law. It may be 
as well to reassure you by saying I 
shall not ‘‘talk shop” so far as the dis- 
cussion of any particular legal question 
is concerned. I consider this a purely 
recreational occasion, and hope that 
the serious part of my address will not 
prove wholly incompatible with that 
idea. It is plain, however, from your 
affluent appearance that you can afford 
both bread and stone if you want them. 
Indeed, on account of your appearance 
of very great prosperity, 1 am_per- 
suaded to believe that some lawyers 
actually get those preposterously large 


1 This toast is republished, by permission, from 
the advance sheets of “‘After-Dinner Speeches and 
How to Make Them,’’ by William Allen Wood, a 
book which contains many addresses of interest to 
the profession (T. H. Flood & Co., 214 West Madi- 
son street, Chicago). — [Ed. 


fees we read about, and that the jokes 
at the expense of the profession in this 
regard have some foundation’ in fact. 

When I was advised several days ago 
that I was to speak this evening on this 
subject, I began to try to think of some- 
thing pleasant and stimulating to say. 
Having a high regard for our profession 
myself, a regard in which I have been 
confirmed many times by histories of 
one kind or another, by social, political, 
and legal philosophers, and above all, 
by the many evidences of preferment 
shown by the public at large towards 
us, I thought I would note in the current 
fiction I should read between that time 
and to-night what authors now promi- 
nent before the public think of us, if 
they give us their attention at all — 
with the purpose, of course, of using 
it here to-night to give us a little more 
chest expansion on account of things in 
general and ourselves in particular. 
What was my surprise and dismay to 
find in the only two pieces of literature 
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I read that mentioned our profession 
that there are those who have, appar- 
ently, a decidedly shabby opinion of us, 
even when taking into account that the 
opinions are expressed in fiction. Being 
confronted tonight with an imperturbable 
complacency that does not seem to 
leave further capacity for chest expan- 
sion, I am inclined to believe a higher 
power has interfered and has meant 
me to quote from these books to try to 
puncture this complacency. However, 
before doing so, I will administer a dose 
of tonic in the way of a fine example 
of appreciation of the law I found in one 
of our city papers a few evenings ago. 

This dispatch, which I have culled 
for your entertainment, is from a smaller 
city of Indiana and is a masterpiece of 
the reporter’s art. With the exception 
of the name of the gentleman it concerns, 
the item reads as follows: 


William (or Big Bill) Jenkins, who was 
sheriff two terms, who made a race for mayor 
on the Republican ticket, who has been in half 
a dozen business enterprises and weighs more 
than three hundred pounds, is going to Indian- 
apolis next month to attend law school. Some 
weeks ago Jenkins entered a law office to see 
how he would like the profession and appeared 
in a few cases in a justice of the peace court. 
He believes he has found his vocation. Jenkins 
a year ago mixed up in a sensational divorce 
case following marriage that caused another 
woman to assault him. He then married his 
assailant. There was plenty of law in the varied 
phases of Jenkins’ matrimonial troubles and he 
was compelled to pay enough large fees to cause 
him to think well of the profession. He was a 
bricklayer when elected to office. 


So you see that, through sore tribula- 
tion and wide experience of businesses 
and life and a taste of our work, another 
has felt a ‘‘calling’”’ to serve the country 
in our high profession. I am sure we 
are glad to be confirmed in our choice 
by this recent happy example and to 
applaud our state that such apprecia- 
tion of the law has been rewarded by 


almost instant admission to our midst.? 
It may be that a bar composed of such 
ill-trained members incited Dick, the 
butcher, in King Henry the Sixth, to 
say, ‘The first thing we do, let’s kill 
all the lawyers.”’ It is not necessary, I 
believe, to emphasize to this audience 
the tip in this item that the payment 
of large fees breeds respect for the pro- 
fession in those who pay. 

You will note from the quotations 
from current literature, when I come to 
them, that our literary brethren seem 
to regard our profession as a_ hard, 
unsympathetic and unprogressive one. 
It has occurred to me that the chief 
virtues of the law, its deliberation, its 
stability, strict reasonableness, and firm- 
ness, are what make it seem to many 
people a hard-hearted profession. It 
is true that if these virtues are at all 
overdeveloped, the tendency is towards 
hardness, but through all the ages the 
law has been subjected from time to 
time to corrective influences, both philo- 
sophical and emotional in their origin, 
which have kept it surprisingly humane. 
Aristotle, the philosopher, said that 
perfect law-givers have had more re- 
gardful care of friendship than of justice, 
and Aristotle’s philosophy has been a 
power ever since it was given the world. 
Coming down to recent times, we find 
in Hugo’s “Les Miserables” a powerful 
piece of fiction whose leading idea, 
presented in an emotional form, has 
had a constantly softening effect on the 
law. I can do no better than present 
its idea in the language of Amiel, who 
in 1863 wrote in his journal: 


I have been turning over the thirty-five 
hundred pages of ‘Les Miserables,’ trying to under- 
stand the guiding idea of this vast composition. 
The fundamental idea of ‘Les Miserables’ seems 
to be this: Society engenders certain frightful 
In Indiana, persons are admitted to the bar on 
motion if they are of good character. 
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evils — prostitution, vagabondage, rogues, 
thieves, convicts, war, revolutionary clubs and 
barricades. She ought to impress this fact on 
her mind, and not treat all those who come in 
contact with law as mere monsters. The task 
before us is to humanize law and opinion, to 
raise the fallen as well as the vanquished, to 
create a social redemption. How is this to be 
done? By enlightening vice and lawlessness, and 
so diminishing the sum of them, and by bringing 
to bear upon the guilty the healing influence of 
pardon. At bottom is it not a Christianization 
of society, this extension of charity from the 
sinner to the condemned criminal, this applica- 
tion to our present life of what the church applies 
to the other? Struggle to restore a human soul 
to order and to righteousness by patience and 
by love, instead of crushing it by your inflexible 
vindictiveness, your savage justice! Such is the 
cry of the book. 


Amiel then points out that the book 
is great and noble, a little optimistic 
and Rousseau-like, somewhat fanciful 
in its superficial notion of evil, ignoring 
those delinquents who love evil for 
evil’s sake; that the great and salutary 
idea of the book is that honesty before 
the law is a cruel hypocrisy, in so far 
as it arrogates to itself the right of 
dividing society according to its own 
standard into elect and reprobate, and 
then confounds the relative with the 
absolute. The leading passage, in which 
Javert reverses his whole moral system, 
shows us social charity illuminating and 
transforming a harsh and unrighteous 
justice. To-day we have Galsworthy’s 
drama, ‘‘Justice,’’ which has had such an 
effect on that talented member of Parlia- 
ment, Winston Churchill, that he at 
once set about prison reform in England 
because of it. 

The law is not necessarily hard, but 
it is necessarily firm. It cannot take 
account of pure sentimentalism in per- 
forming its function. It is necessarily 
punitive in the maintenance of order, 
even when we take the relative instead 
of the absolute view of the crime. It 
presupposes a broad education of the 
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head as well as the heart. It is trueit 
sometimes begets a certain vulgar cock- 
sureness, which arises from the supposed 
infallibility of precedents and takes the 
place of that admirable certainty born 
of a union between the mind and the 
heart in common approval of an opinion, 
but that again is a tendency that is an 
exaggerated virtue. We, as lawyers, 
cannot adopt what seems to be the 
current and popular idea that life is 
largely experimental, empirical, and 
that the value of all laws may be tested 
by the individual, who can adopt what 
suits him personally and disregard, or 
cleverly evade, those which do not. The 
experience of the race must count for 
something, and the individual must 
be made to assimilate and take for part 
of his adopted traits and customs what 
the race has declared in law to be right- 
eous and just, whether he has personal 
opportunity to experiment and pro- 
nounce on them or not. The individual 
must be made, whether willing or not, 
to assume his share of personal responsi- 
bility for the maintenance of our in- 
herited civilization, and there must be 
no privileged characters, either natural 
or artificial. We, as lawyers, must insist 
on the virtue of the stability, firmness, 
reasonableness and inescapableness of 
the law, especially now when ridiculous 
sentimentality runs riot in the land, so 
that in almost every play of the under- 
world one sees, the clever criminal, who 
is the hero, is rewarded for his crime with 
the hand of the beautiful, innocent 
heroine, when he should be sent to hard 
work in a penitentiary. 

In a book advertisement I read a few 
days ago the publishers said the author 
“shows the same delightful love for 
human sins and frailities that he shows 
in his other books.”’ If it is true that 
we tend to become like that which we 
habitually admire, such an attitude on 
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the part of any considerable part of 
our population would not augur well for 
the future of our country. Do not 
understand me as decrying education of 
the heart. I believe that, of all men, the 
lawyer must be the man of all-round 
education. And while I think that, to 
know the law, to comprehend its basic 
principles and the lines of reasoning 
growing out of them, and to be able to 
think in line with them, is a liberal edu- 
cation in itself, still, to have one’s mind 
so specialized in the law of precedents 
and decisions that it can only think in 
accordance with them, is to undergo a 
distressing and repellent paralysis of 
the intellectual faculties and a practical 
crowding out of the natural and bene- 
ficent altruism of the heart. I do not 
believe the judges and lawyers of any 
age have more nicely balanced the two 
elements of a proper opinion, have more 
sanely tempered justice with mercy, 
than those of to-day. As the Mikado 
has it, I believe they try to the best of 
their ability to ‘“‘make the punishment 
fit the crime.’’ Hand-me-down opinions 
are no longer put on every case of a 
general class. Especially in the applica- 
tion of justice to juvenile offenders, such 
occupants of the bench as Judge Lindsey, 
of Denver, and the late Judge Stubbs, 
of Indianapolis, have promoted the 
custom of taking the measure of the 
individual offender, of considering his or 
her welfare, and the individual and social 
reaction that may come from the punish- 
ment of one kind or another under the 
law, which results in a tailor-made opinion 
for each case considered. Thus the law 
and the demands of a reasonable altruism 
are both met satisfactorily. This kind of 
justice also gives the lawyers appearing 
on opposite sides of a case the opportunity 
of being more honest with themselves 
and with the judges. Both need not 
claim to be absolutely right, each claim- 


ing that the other is absolutely wrong, 
inhibiting to some extent thereby the 
swift and accurate conclusion of justice. 
The story is told of an English lawyer 
who had several professional wigs hang- 
ing in a wardrobe of his office—a 
common business wig, a chancery wig, 
a House of Lords wig, and a court wig. 
A friend visiting the office inquired about 
them and was told the purpose of each. 
‘“‘And where,” said the friend, “‘is the 
honest lawyer’s wig?”’ ‘That,’’ replied 
the lawyer, “is unfashionable and un- 
professional.’’ I may remark that the 
modified system of justice in England 
and America has made the honest law- 
yer’s wig both fashionable and _ pro- 
fessionable. 

I have wandered, in a way, in what 
seemed to me an alluring philosophical 
bypath, from the subject of how we 
appear to the literary public. I hope 
my speech will not sound like a compila- 
tion by Lord Avebury, better known 
here, perhaps, as Sir John Lubbock, 
if I now use these other quotations. Of 
the two I mentioned to you, I was 
particularly amused with the language 
of the lawyer in ‘The Dream Play,” 
by the lately deceased Swedish 
dramatist, Strindberg. It is something 
over which we can shed festive tears, 
if tears be necessary. Picturing his 
work and social condition as he sits in 
his law office, this character says: 


Look at these walls. Does it not look as if 
the wallpaper itself had been soiled by every 
conceivable sin? Look at these documents into 
which I write tales of wrong. Look at myself — 
no smiling man ever comes here; nothing is to 
be seen here but angry glances, snarling lips, 
clenched fists — and everybody pours his anger, 
his envy, his suspicions upon me. Look — my 
hands are black, and no washing will clean 
them. . . . At times I have the place fumigated 
with sulphur, but it does not help. I sleep near- 
by and I dream of nothing but crimes — just 
now [| have a murder case in court — oh, I can 
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stand that, but do you know what is worse than 
anything else? —that is to separate married 
people! Then it is as if something cried way 
down in the earth and up there in the sky — as 
if it cried treason against the primal force, 
against the source of all good, against love, — 
and do you know, when reams of paper have 
been filled with mutual accusations, and at 
last a sympathetic person takes one of the two 
apart and asks with a pinch of the ear ora smile, 
the simple question, What have you really got 
against your husband? — or your wife? — then 
he, or she, stands perplexed and cannot give 
the cause. Once,— well, I think a lettuce 
salad was the principle issue; another time it was 
just a word — mostly it is nothing at all. But 
the tortures, the sufferings — these I have to 
bear. Do you think anybody dares to be friendly 
with me, who has to collect all the debts, all the 
money obligations of the whole city? 


This is, perhaps, as much as we could 
expect from that gray country whose 
authors have invented such marvelous 
technique in writing, but concern them- 
selves with subjects that are so morbid 
and depressing. Not to mention particu- 
larly the ridiculousness of a lawyer’s 
filling reams of paper with accusations 
the client cannot remember — or with 
those involving the lettuce salad, — 
the attitude towards the law here is as 
if, to use a medical comparison, a doctor 
took the same diseases as his patients 
and suffered all the tortures his patients 
suffered, or as if, from a weak, unforti- 
fied quality of sympathy, he sometimes 
became hysterical with pain for his 
patients. Ours would be a most unat- 
tractive profession if our members were 
like the lawyer presented by Strindberg. 
Our relation to our clients, like the phy- 
sician’s relation to his patient, should 
and must be strictly professional, as 
I believe it is in ninety-nine cases out 
of a hundred. If we were to worry over 
the troubles of our clients, if we acted 
with any extensive interest in their 
affairs beyond the purely professional 
one, we soon should be in the insane 


asylum. No client has a claim on our 


émotional interest and sympathy, though 
we often do extend this to our friends 
in distress, and when we have put at the 
service of our clients the best of our 
skill and ability in the law, the best 
considered conduct of their affairs, 
without any personal interest or bias, 
and always with approved professional 
conduct on our part, then we owe them 
nothing more. From observation and 
personal experience, furthermore, I have 
not seen that anything more than this 
on our part is beneficial to them, or the 
object of special appreciation on the 
part of our clients. 

One of the most talented and perhaps 
the most popular of authors now in the 
public eye — and, I may say, one who 
should know better —is the English- 
man, Arnold Bennett. Let me read 
what he says of the British bar in his 
novel, “Whom God Hath Joined.” 
The principal character of the story 
went into Chancery Lane, London, and 
here, says the author: 


hidden away in ten thousand lairs behind a 
chaotic jumble of fagades in all styles from 
venerable Tudor to the ludicrous terra cotta of 
late nineteenth century, the least productive 
and yet the most necessary of professions prac- 
tised its mysteries, flourishing on the imper- 
fections of humanity, taking and never giving, 
destroying and never creating, [hear that!] 
concerned with neither beauty nor intellect, 
eternally busy with nothing but the altercations 
of dishonesty and avarice, the apportionment of 
gain, the division of amassed property, the pil- 
grimages of money and the neat conclusion of 
disasters in proper form. Round about lawns 
and fountained gardens, trim alleys, spacious 
squares, and obscure courtyards, this singular 
profession, which mankind has united to curse, 
to revile, and to honor, labored amid dirt and 
old usages, often in bizarre and foolish raiment, 
at operations sometimes useful, sometimes of an 
inconceivable fatuity, but invariably attended 
by rite and ceremony. From Chancery Lane to 
Sardinia Street, trom Holbern to the Embank- 
ment, justice, a commodity unknown to nature, 
{he is evidently not learned in science] was re- 
tailed with astonishing results. Precedent 
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reigned; and the whole population was engaged 
in a desperate battle for the sacred legal prin- 
ciple that that which has been must continue 
to be, no matter what the cost. 


And this from a man who, only 
through the beneficence of the law and 
the continuance of the principle of 
personal rights in the product of one’s 
own brain, draws his tens of thousands, 
and, I dare say, his hundreds of thou- 
sands of dollars of royalties from his 
books and plays in the English-speaking 
world. Fully protected by the law he 
holds up to ridicule, he has eyes and sees 
not. He would be the first to appeal to 
the law for protection were his rights 
invaded — were some piratical pub- 
lisher to take advantage of his popu- 
larity and try to evade our copyright 
laws. But the hands that caress are 
quite used to being bit, and we, in our 
good nature and indulgence, forgive our 
offenders; and I hope some of us, some- 
time, will have the opportunity to 
force on them respect for the law by 
the happy method suggested by the 
news item I read you. Still it would be 
a relief for some master-hand in the 
drama or novel to faithfully draw a 
high type of lawyer and to present the 
law in its true light. In my late reading 
I have failed to find this. I offer my 
idea free and uncopyrighted to any 
maker of fiction who is inclined to use 
it. We must turn to history and phil- 
osophy, it seems, to get our just dues. 

But I shall not detain you to cite 
history and philosophy in our support. 
I shall not recall our very constructive 
functions in contemporary business. I 
shall not even take time to point out 
at length our great conservative function, 
so well described by De Tocqueville, as 
a balance-wheel in our government, 
though I wish to say that the lawyers 
are the best guaranty that in this demo- 
cratic government our undertakings, as 





President Hadley of Yale suggests, be 
confined to those matters of policy 
which have been thoroughly discussed 
and have pre-eminently commended 
themselves to the whole people. I be- 
lieve that the greatest faults of the two 
greatest party leaders of our time, Mr. 
Roosevelt and Mr. Bryan, the former 
in his last campaign for the candidacy, 
have been their sudden appeals with 
ideas new to the people by which they 
apparently intended to take the people 
by storm. In appealing to the people’s 
impulses they have not appealed to 
the best form of government by public 
sentiment, and have met defeat in con- 
sequence. I believe there is a reaction 
in public sentiment against any man 
who tries to force his opinions on the 
people and make a party issue of some 
question the people have not had time 
to consider. I yield to no one in reason- 
able admiration for Mr. Roosevelt, but 
I believe the general condemnation of 
him by the bar of America when he 
advocated at a most injudicious time the 
recall of judges was justified, and that it 
is an example of one of our functions 
which I believe makes for the ultimate 
security of our form of government. The 
people may later adopt the ideas of a 
leader, but they usually refuse to act till 
they have digested the questions or are 
impressed with their desirability by an 
apparent preponderance of enlightened 
opinion, which the bar is so useful in 
helping to form. 

The law then is not hard or unsym- 
pathetic, but reasonable, considerate and 
deliberate. There is, as a matter of fact, 
as much place for ‘‘temperament’”’ in the 
law as in other occupations. It is 
temperament that makes such a play 
as Galsworthy’s “‘Justice’’ effective in 
suggesting modifications of the law, and 
it is the responding temperament in the 
law-makers which brings these modifica- 
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tions about. Temperament, in its true 
sense as a personal quality, is only that 
sensibility I spoke of, a union of the 
sight of the heart and mind which seeks 
truth in its larger aspect. And as for 
connoisseurship, we have that in the 
law as in the arts. I know of a Virginia 
professor who has the best notes and 
lectures on real property of any lawyer 
in America, and there are several books 
on various subjects of law whose authors 
show as much knowledge of the compo- 
sition of their several subjects as a whole 
as any craftsmen in painting, sculpture 
or architecture show in their arts. These 
books, the opinions of certain judges, 
the speeches of certain advocates, the 
conduct of cases by certain skilled law- 
yers, all appeal to discriminating legal 
minds and furnish variety and warm 
interest in this profession of ours. 

But now, what is the personal relation 
of the law to us as lawyers? If the law 
is taken too much for granted by others, 
if its larger effects — government, order, 
peace, the adjustment of rights and 
wrongs, and the like — are not seen by 
our literary neighbors but are lost sight 
of on account of its small faults, which 
we all acknowledge, we still must up- 
hold it and espouse it in all its righteous- 
ness and dignity. We must view it in its 
larger relations— sub specie eternitatis. 
Law is the time-long fact of material 
organization and the age-long fact of 
social organization. Through it in its 
social aspect we learn to view particular 
conduct in the light of universal conduct. 
The challenge of the law to us is that we 
broadly view it with that detachment 
and respect only through which we can 
comprehend it and properly interpret 
and apply it. The law is moral and 
artistic, and includes in its broader 
phase all the righteousness and art of 
living. Whatever rules of living con- 
tribute to our permanent happiness and 


welfare, have in them the elements of 
law, even though they be paternalistic. 
It is true, as Hegel said, that where the 
esthetic sense is deep enough, it is an 
unconscious moral sense and tends to 
keep men pure and right, and the moral 
sense, in its perfection, becomes also 
the esthetic. Any law which violates 
the rules or principles of eternal justice 
and happiness is a bad law — in fact, 
it is not a law in the real sense, because 
it lacks the essential element I have 
just mentioned as belonging to laws. 
Professionally, law, like every other 
proper business, has a moral side, and 
this moral side, the ideal aspect of our 
bread-getting employment, is the attain- 
ment and preservation of the highest 
skill in its technique. It is usual to 
consider as the ideal side of the lawyer 
his absolute honesty towards his client, 
his squareness in all his dealings with 
him. But this is the ideal side of his 
character as a man and is aside from his 
character as a Jawyer. If a lawyer does 
not deal justly with his client, both as 
between themselves and in the larger 
and better sense of justice, acting, I 
might say, at the same time as the 
citizen-advocate of society as well as 
of the client, considering the client’s 
relation to matters of citizenship and 
public policy, he is a dishonest man; 
but if he does not know the law suffi- 
ciently to serve his client’s interests to 
the best of the opportunities of the law 
and to understand his client’s proper 
legal relation to society, he is to that 
degree a dishonest and incapable lawyer. 
Becoming a skilled craftsman in the 
production, interpretation and applica- 
tion of the law is more, then, than mere 
personal honesty. It embraces not only 
that principle but also the knowledge and 
use of the rules of law and that generous 
and elevated altruism and social concern 
which lifts us above pure utilitarianism 
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as a consideration in our enjoyment 
of our profession the honor of its labor 
and the art of its practice. 

Our great heritage in the law is that 
accumulated spirit of right and justice 
and the reasons therefor, which have 
been kept alive by professional pride 
and which are rendered more exact or 
better adjusted to contemporary cus- 
toms and ideas of right by the profes- 
sional opinion of today. This justifies 
us in expecting from the public that 
discriminating praise which tends to 
sustain in us our best qualities and which 
the public, with all its quips at our ex- 
pense, does, I believe, give us not only 
by the word of historians and social 
philosophers, but shows in spirit by 
giving us instinctively, it would seem, 
more of the honors within its gift, 
more of those positions where we act as 
trustees of its general welfare than it 
gives to any other class of our citizen- 
ship. It is much as if the public recog- 
nizes what De Tocqueville so ably called 
to attention, that the lawyers add a 
conservative, stable and safe quality 
to democratic institutions and that 
they are the only aristocratic element — 
aristocratic in the political sense — 
which can be advantageously and per- 
manently combined with them. By 
elevating the lawyer the public testifies 
in the strongest possible way to the 
respect and honor in which it holds us. 
The interests of the people and our 
interests are indissolubly connected. 
And it is this interrelation that makes 
a matter of vital importance the attain- 
ment of proficiency in the technique 
of the law and proficiency in the dis- 
cernment of the most delicate shades 
of meaning in the philosophy of the law, 
and also in compounding all the elements 
of the law for the strongest possible show- 
ing within the law for one’s side of a case, 
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which may mean life or death, liberty or 
punishment to an individual or to some 
part of society. This attainment is 
possible only to those who love the 
craftsmanship of the profession. And 
to the man who has this proficiency, 
with this touch of affection and pride, 
and that high standard of professional 
conscience which is above mere personal 
honesty — to that man the law is an 
inspiration second to that of no other 
profession, unless it be that of the clergy. 
And if society is above the individual 
and if to serve men with the best of 
earthly blessings is to serve God best, 
as the Bible declares, then there is no 
profession, to that man or to us, superior 
to the profession of the law. 

To such a man as I have described, 
the law is an art. It has capabilities 
for that finish and completeness which 
skill translates into art, and, like other 
arts, ceaseless striving is necessary to 
raise it to that high level and to keep 
it there. It has well been said that the 
law is a jealous mistress. We are in 
everlasting and happy bondage to her. 
On you, gentlemen, and on all other 
lawyers who not only know the letter 
of the law but understand it in this true 
way, devolves the high service to the 
profession and to mankind of preserving 
in it its supremely vital excellences, that 
they may not perish from inward decay. 
On you who love the law falls a mantle 
of perfected skill and that high ambition 
which refuses to tolerate the slovenliness 
of haste in the work of the law and the 
vulgarity of that commercial instinct 
which uses it purely for private gain. 
Speaking from the purely utilitarian 
standpoint, however, I do not believe 
that there is any handicap whatever 
in this view of the law, for I have ob- 
served that the men of greatest eminence 
in the profession have been of this high 
quality, and also, I believe, they have 
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made, on an average, the most money 
out of the law. Public opinion penalizes 
the man who does not have a proper 
regard for the honor of his profession. 
To use a strictly up-to-date comparison 
in the realm of sportsmanship, it is the 
nervy driver with the greatest knowledge 
of mechanics, the greatest care that all 
its laws are obeyed, and the greatest 
respect for the rules of the sport, who is 
most likely to win the “classic’’ five- 
hundred-mile motor race these days, 
and he is also the man who is likely to 
get the big purse. The high sports- 
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manship of our profession is the high 
honor of it. 

And so, gentlemen, [ give you our 
jealous mistress, the Law. For that 
consolation which some of our contem- 
porary literary men refuse us, I wish to 
quote and to honor by coupling with 
her in this toast an ancient literary 
man, that appreciative Oriental sage 
who said: ‘‘The men in the market are 
despicable, and the handicraftsmen are 
rude, and the merchants are avaricious, 
but it is the lawyers who are the kings 
of the people.” 


A Moral Divorce Law 


By E. De Forest LEACH 


PRESIDENT 


F WE were to attempt to formulate 
a system of divorce legislation 
which would be more prolific of immor- 
ality than the one now existing in 
countries which have had the English 
common law as a basis for their juris- 
prudence, the probabilities are that the 
task would not be completed for a long 
time. 

While it is not claimed that the domi- 
nant idea in formulating our divorce 
legislation has been to foster immorality, 
nevertheless it must not be overlooked 
that there have been and still are many 
who believe that the granting of 
divorces is so much to be condemned 
that it should be permitted, if at all, 
only after the greatest amount of 
suffering, disgrace and humiliation has 
been endured by one of the parties and 
the excess of immorality indulged in 
by the other. The purpose was, of 
course, to make divorce so awful that 
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people would be willing to abide almost 
any condition in marriage rather than 
think of separation. Thereby the dog- 
ma of the indissolubility of marriage 
would be upheld, the sanctity of the 
home maintained, and the protection of 
the family and the future of the state 
assured. 

This has practically been the attitude 
of both those who maintained that 
marriage was a religious act and those 
who considered it merely a legal con- 
tract. The assumption of either aspect, 
however, required the commission of 
offenses by one of the parties to a mar- 
riage and the subsequent investigation 
by a court before a divorce could be 
allowed. The only material difference 
in the laws enacted under the influence 
of these opposing views is that where the 
legal conception of marriage has pre- 
vailed the legislatures have been more 
liberal in allowing statutory causes for 
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divorce than they have where the 
ecclesiastical idea has obtained. The 
fundamental policy of the law, which 
is in itself vicious, has, however, re- 
mained unchanged. 

If there is one thing which the study 
of divorce phenomena has clearly es- 
tablished it is that the statutory grounds 
are not the real causes for divorce. 
Divorce laws do not create the desire 
for divorce, but when the desire exists 
people do whatever the law requires 
them to do in order to obtain the divorce. 
The legal requirements are usually mere 
fictions which have to be satisfied. The 
impulses which inspire a desire for a 
dissolution of an intolerable matrimonial 
alliance are as fundamental to human 
nature as are those which inspire a 
desire for marriage, and are ofttimes 
far more moral. Therefore, to require 
the commission of immoral and de- 
grading acts upon the part of one of the 
parties to a marriage before a divorce 
can be had, regardless of why it is de- 
sired, places an unwarranted premium 
upon immorality which degrades so- 
ciety equally as it does the prize-taker. 

Not only does this policy of the law 
foster immorality, but the amount of 
immorality is increased in proportion 
as the law becomes more drastic. New 
York has the most drastic law of any 
of the states, permitting divorce for 
adultery only. As a consequence New 
York has, in proportion to its population, 
more cases of adultery proven than any 
other state. There are nearly four times 
as many such cases there as in the ad- 
joining state of Pennsylvania. This is 
not because the good people of the 
state of New York are so much worse 
than their neighbors, but because the law 
requires the residents of that state who 
desire a divorce for any cause to commit 
adultery, unless they have the time, 
money, and inclination to go to Reno. 










The experience of England, which 
since 1857 has had the most rigid law in 
existence, has been such that after an 
investigation covering a period of three 
years the Royal Divorce Commission 
has recommended changes which if 
adopted by Parliament will give Eng- 
land a more liberal law than is now en- 
joyed by most of the states of this 
country. The action of this Commission 
should, without a discussion of condi- 
tions, convince the most skeptical that 
drastic divorce legislation has not proven 
a success in that country. 

The experience of other peoples is 
in accord. While the Mohammedan 
and Hindu religionists are made up of 
practically the same mixture of races, 
the two creeds differ radically in their 
teachings about divorce. The Moham- 
medans allow the utmost freedom in 
divorces, while the Hindus hold that 
marriage is indissoluble. There is also 
as wide a difference in their practices. 
Among the Hindus we find great num- 
bers of men and women living together 
without being married, many women 
claiming that they prefer such a relation 
to an indissoluble marriage. Even 
among those who are married there 
exists the greatest laxity in observing 
the nuptial vows. Upon the other hand 
marriage is not only much more common 
among the Mohammedans, but nearly 
all of them lead respectable married 
lives. 

Japan, as is well known, has the high- 
est divorce rate in the world. Never- 
theless, marriage is more common and 
venereal diseases less frequent there 
than anywhere else. 

Numerous other illustrations might 
be cited, but in every instance they not 
only show that there is no virtue in 
drastic divorce legislation, but that 
moral conditions far worse than divorce 
always result therefrom. 
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The effort to compel men and women 
to live together when they don’t want 
to, which is the purpose of stringent 
divorce laws, has caused even more 
immorality inside of marriage than it 
has outside. Immoral conditions are 
never so dangerous as when they exist 
in marriage, for nowhere else are they so 
permanent and so far-reaching in their 
consequences. Nevertheless, strange as 
it may seem to those with the modern 
outlook, no attempt has ever been made, 
during all the long struggle of the race 
for higher ethical standards, to improve 
the moral conditions in marriage. The 
reason for this is found in the conception 
of marriage which has largely dominated 
society during the greater portion of 
the Christian era, and which was 
expressed by Montaigne when he 
declared that, since we do not marry 
so much for our own sakes as for 
the sake of posterity and the race, 
marriage is too sacred to be mixed with 
amorous extravagances. He might more 
truthfully have said that marriage was 
too sacred to be considered as either 
moral or immoral, for that has long been 
the attitude assumed by society. 

The traditional conception of marriage 
is, however, rapidly passing away. In- 
stead of marriage being a legal or a 
theological fiction, we are coming to 
understand that it is essentially a bio- 
logical fact. Unlike law and theology, 
nature abhors the immoral. Therefore 
a marital morality is necessary. The 
teaching of this morality is proclaimed 
by Dr. Lichtenberger when he says: 
‘That coercion, whether on the part of 
the church or state, which compels 
one person to live with another person 
of the opposite sex in repugnant con- 
jugal relations, does violence to all the 
higher ethical instincts of the soul and 
thus comes to be regarded as a species 
of despotism incompatible with free 
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institutions.’ We therefore maintain 
that any kind of a divorce is better than 
a bad marriage, and that any home 
which requires stringent divorce laws 
to hold it together is certainly not such 
an institution as is desired in modern 
society. 

The fundamental policy of our laws 
which not only permits but requires an 
investigation of divorce causes is also 
productive of much evil. Even the 
Mohammedans consider our practice 
in this respect extremely vulgar. Out- 
side of the law there is no necessity 
for such investigations. Marriage and 
divorce are private acts and the efforts 
of the church and state to make out 
of them religious and public acts have 
been responsible for about all of the 
unsatisfactory conditions which are asso- 
ciated with marital affairs. There is 
no more reason why a court should know 
why a husband and wife wish to sep- 
arate than why they wish to marry. 
If the courts were obliged to investi- 
gate the causes for marriage as they do 
the causes for divorce the probabilities 
are that divorce cases would not fur- 
nish society with its most interesting 
bits of gossip. 

The anarchy of our divorce legislation 
is nowhere more clearly shown, however, 
than in the fact that when both husband 
and wife want a divorce they can’t get it. 
Collusion, in the divorce court, is an 
unpardonable sin. Yet the very nature 
of the law requires that it be violated 
in both letter and spirit. Every lawyer 
and judge well knows this. How much 
immorality and disrespect for law has 
been caused by such provisions can 
hardly be estimated. 

A law which will not be open to the 
foregoing objections and which will at the 
same time bein accord with modern social 
needs is one which would permit a hus- 
band and wife to go into a court of record 
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and there file their declarations agreeing 
to separate. The court should there- 
upon, without investigation, enter an 
order of separation which would restore 
the parties to all their rights except 
that of remarriage. If there were 
children or property to be considered, 
the court should appoint a commission 
of three persons to see that the care and 
custody of the children were properly 
arranged for and that the property had 
been equitably divided. All other things 
being equal the property should be 
equally divided between them. 

Under this separation order the parties 
might, without formal consent, resume 
conjugal relations, but by so doing 
they would invalidate the order already 
entered. If after living separate and 
apart for a period of one year, they were 
still desirous of a divorce it should be 
granted to either party upon application 
and after showing that there had been 
no cohabitation since the entry of the 
order of separation. Under no condi- 
tions should the court be permitted to 
inquire the cause of the separation. 

A law of this kind would consider the 
desire for separation as the essence of 
the whole matter. It would elevate the 
moral standard in marriage and relieve 
society of the scandals which, because 
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COUDERT’S CERTAINTY AND 
JUSTICE 


Certainty and Justice: Studies of the Conflict 
between Precedent and Progress in the Develop- 
ment of the Law. By Frederic R. Coudert. D. 
Appleton & Company, New York and London. 
Pp. 320. ($1.50 net.) 





of existing laws, are now inevitably 
associated with domestic transitions. 
It would allow husbands and wives to 
separate as friends while still possessed 
of their own self-respect and respect 
for each other. It would allow them a 
year in which to reflect upon their con- 
dition, correct mistakes and _ possibly 
change their minds. It would un- 
questionably replace despair with happi- 
ness in countless lives. 

This is practically divorce by consent, 
and there are many who will oppose it 
and predict social disaster and the de- 
moralization of the family as a result 
of its adoption. These predictions, 
however, are not born out by the ex- 
perience of the several countries where 
consent divorce already exists. To 
the contrary, their experience shows 
that with the adoption of such laws 
divorce ceases to be a problem of social 
economy. It settles itself when per- 
mitted to do so. 

If, however, the adoption of such a 
measure would result in the wholesale 
disruption of mariages, that would only 
go to show that domestic morality is 
even worse than I have claimed and 
that the need for such legislation is 
far more urgent than is even sus- 
pected. 


of Books 


HIS is a collection of essays on 
various legal topics more or less 
interrelated, written from the point of 
view of a well-seasoned mind that has 
assimilated the spirit of flexible common 
law institutions, and is fertile in its 
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applications of that knowledge to our 
contemporary issues. Mr. Coudert 
cherishes the traditions of his profession 
too deeply to propound radical views, 
yet he is too thoroughly imbued with 
the conception that the law is an elastic 
system, and can be moulded to suit 
changing conditions, to assume an atti- 
tude that could be called conservative 
in the bad sense. While he views 
precedent and progress as antagonistic, 
he does not see in the overthrow of 
precedent legal chaos, for the law may 
be liberalized in such a manner as not 
to undermine its authority or the 
authority of the organs charged with 
its administration. On this particular 
point, namely how, in the midst of all 
this restiveness of society and constant 
struggle for innovation, the authority 
of the law may be preserved intact, 
he has some interesting suggestions, 
particularly with respect to the im- 
provement of procedure and the de- 
velopment of a bar of greater compe- 
tence and skill in aiding the courts in 
the performance of their functions. 
The book has a brightness of style and 
a freshness of matter which make it 
possibly the most stimulating and dis- 
creet of the past year’s contributions of 
practising lawyers to the problems of 
their own profession. 


TAFT’S POPULAR GOVERNMENT 


Its Essence, Its Perma- 
nence, and Its Perils. By William Howard Taft, 
Kent Professor of Law in Yale University. Yale 
University Press, New Haven; Humphrey Milford, 
London; Oxford University Press. Pp. 283 
(index). ($1.15 net.) 


Popular Government: 


HE ten chapters of this volume, 
though originating in a course of 
lectures delivered at Yale and two 
addresses delivered at the last meeting 
of the American Bar Association, are 
so closely linked together in subject- 
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matter as to furnish an admirably cohe- 
sive treatment of leading issues of our 
system of government. The chief ques- 
tions discussed are those of the boundary 
between federal and state power, the 
meaning of representative government, 
the character of the various direct 
government schemes (such as the initia- 
tive and referendum, the recall, and the 
direct primary), the purposes underlying 
the judicial establishment, the selection 
and tenure of judges, and the selection 
of a trained bar; the final chapter, 
dealing with military and naval defense, 
is really closely related, rounding out 
an exposition that takes the Preamble 
to the Constitution for its text. 

The papers are not academical in 
tone, nor are they written purely from 
the standpoint of the able constitu- 
tional lawyer that Professor Taft un- 
doubtedly is. They are rather the 
contributions of a sane and thoughtful 
statesman to matters on which his 
judgment has ripened with long study; 
they are the temperate opinions of an 
enlightened public administrator, which 
are happily free from dogmatism. With 
these opinions we find ourselves in 
general accord, and we are glad that so 
sound and instructive a treatment of 
these fundamental political principles 
should have appeared. It surely de- 
serves wide circulation among the laity. 

While the book aims to interpret 
experience and history, rather than to 
offer a dissertation in political science, 
the author arrives by the empirical 
path at conclusions substantially in 
accord with the results of more philo- 
sophic investigation. He cannot, for 
example, in what he says about the end 
of government being “‘the happiness of 
each individual” and in frequent allu- 
sions to the rights of individuals, be 
classed with the Jaisser-faire school 
of political thought, as a careful examina- 
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tion of his views will show (see pp. 
37-38.) And notwithstanding an ap- 
parent misuse of the term ‘‘sociological 
jurisprudence” (p. 236), in the sense 
of a social reform jurisprudence, he 
is obviously in sympathy with the in- 
tellectual tendencies which this term 
stands for. 

We have suspected Judge Taft of 
maintaining the heterodox position that 
judges do not legislate, but any one who 
will read carefully pages 222 and 223 
will see that he does not deny that ad- 
judication may be a form of legislation. 

The author implies (p. 85) that the 
adoption of the initiative and referendum 
would be a case of atavism; it would 
be “adopting a theory of government 
that was rejected thousands of years ago 
because of its utter failure to survive 
the inherent difficulties presented in its 
practical operation.”” Is not “‘vision- 
ary,’ rather than “‘atavistic,”’ the 
word? 

In only one respect do we find our- 
selves unable to agree with the writer’s 
main conclusions, and that is a matter 
which perhaps turns on a delicate ap- 
praisal of probabilities. Judge Taft 
thinks that the outlook for general 
arbitration treaties diminishing the 
probable occasions for war is not suffi- 
ciently hopeful to justify a weakening 
of our armaments; he would accord- 
ingly keep the country in a state of 
military preparedriess and utilize our 
fortifications of the Panama Canal for 
strategical advantage. Are not the 
people of the United States, however, 
and their spokesmen in the Senate, 
likely to be sooner aroused to the need 
of invoking the moral protection afforded 
by general arbitration treaties, if every 
effort is made to convince them of the 
inexpediency and wastefulness of rely- 
ing primarily on costly physical safe- 
guards for peace? 


ABBOT’S JUSTICE AND THE 
MODERN LAW 

Justice and the Modern Law. By Everett V. 
Abbot, of the bar of the City of New York. Hough- 
ton Mifflin Company, Boston. Pp. 285 + (table 
of cases) + 9 (index). ($1.60 net.) 

HE greatest merit of Mr. Abbot's 

lithe treatment of the problem 
how best to achieve justice in the 
modern law is its insistence on the 
virtue of logical consistency. He urges 
the duty of inculcating in the law student 
the habit of searching analysis of legal 
principles, and he furnishes many ex- 
amples of such an analysis of his own, 
of many special topics on which the 
present state of the law is in his judg- 
ment unsatisfactory. But this merit 
is also the chief defect of the book, for 
rationalism may -easily become dog- 
matism. 

In Mr. Abbot’s view, the “‘sociologi- 
cal” theory of jurisprudence excludes 
morality from the law. “The modern 
sociologist,’’ he says, “instead of trying 
to place the responsibility for injuries 
[in industrial accidents] where it morally 
belongs, is seeking to shuffle it about 
on supposed principles of political econ- 
omy entirely regardless of moral obliga- 
tions — with the result that he is as 
wrong economically as he is wrong 
morally.’’ His idea is that the socio- 
logical theory substitutes policy for 
moral principle. There may have been 
much in the writings of recent sociologi- 
cal jurists to justify such a view, but 
it is a view that would doubtless have 
been modified if the writer had gained 
a wider acquaintance with the recent 
literature. How he has come to this 
position is explained by his repugnance 
for any sociological theory of ethics. 
Morality is, in his estimation, a body 
of immutable principles uninfluenced 
by the changing social environment, and 
holding this opinion he naively proposes 
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that questions involving any phase of 
human rights can be solved by ‘“‘con- 
sciously governed and corrected reason- 
ing’ from fundamental postulates on the 
part of the disputant parties, ignoring 
the conflicts that must always arise in any 
complex society between different types 
of ethos, and the impossibility of such a 
consensus on questions of moral right 
as would make the task of law-making 
one merely of logically applying moral 
principles. 

Mr. Abbot has undoubtedly rendered 
a service in emphasizing the dependence 
of law upon morality, but as even so 
simple a concept as that of positive 
morality is absent from the discussion, 
he misses the clue to the simplest 
solution of the problem how to bring 
the law into conformity with morals. 
He considers that he is refuting the 
sociological jurists by showing that 
judicial decision in the past has been 
governed by logic rather than by social 
experience, and by such statements as: 
“Tt is the views of the community which 
advance toward [not with] a moral 
standard; it is not the moral standard 
which advances with the views of the 
community.” 

We are grateful, however, for what 
Mr. Abbot says about the evil of ex- 
treme application of the doctrine of 
stare decisis. ‘‘Courts,’”’ he says, “‘are 
not infallible. They must of necessity 
commit mistakes, and when they commit 
mistakes, if they are to command the 
respect of the people they must correct 
them — even after seventy years. As 
the most practicable method of legal 
reform and the attainment of justice, 
therefore, the first attorney who has 
a litigation in which his client’s rights 
are imperiled by the fellow-servant 
rule should assert a right to re-argue 
the rule de novo, and demand that the 
court should give him a hearing on its 
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merits and on the right of his client to 
have it overruled. If, instead of shelter- 
ing themselves behind seventy years of 
error, the courts shall allow such a 
hearing, then we shall have the question 
of the justice of the rule properly and 
promptly decided.” 


MR. HILL’S STRONG LAWYER’S 


NOVEL 
The Thirteenth Juror: A Tale Out of Court. 
By Frederick Trevor Hill, author of Lincoln, the 


Lawyer, The Accomplice, etc. Century Co., New 
York. Pp. 211. ($1.20 net.) 


(= could not ask for a more rapid 
or absorbing tale than Mr. Hill's 
“Thirteenth Juror.’’” Treating of a 
protracted litigation which furnishes 
plenty of dramatic episode, it is by far 
the best lawyer’s novel we have read 
in a long time. Its author understands 
the technique of story-writing, and the 
realism of his animated dialogue will 
be equally enjoyed, whether it happens 
to be the chatter of a country hotel 
lobby or the altercations of the court 
room. 

The dénouement of this country trial 
is awaited in such suspense that we will 
not spoil the story by revealing it. 
The climax, however, exemplifies very 
powerfully the evil with which the 
book deals, not didactically but dramati- 
cally. The judge is what one of the 
characters describes as “‘law sick,” but 
that is not all; not only is the Court 
excessive in its loyalty to the system, 
but the bar suffers from a somewhat 
similar fault: 

“I don’t like this sort of thing,” 
says one of the lawyers in the story, 
commenting upon the conduct of his 
legal brethren. ‘“‘It takes all the fun 
out of practising law. Damn Peck 
and Dunham and all such shysters, 
I say!” 








“T don’t know why you blame them,” 
says the other lawyer. 

f “Because they don’t play the game.” 

“They play it according to the rules.” 
‘| “Not as I understand them.”’ 
a Whether Dunham and Peck, the two 
ql ungracious personalities in the story, 
play the game according to the rules 
depends on the point of view. Accord- 
ing to the sporting theory of justice 
they do. The attempted continuances, 
postponements, appeals, etc., which 
Poinder, the hero of the story, has to 
combat, are wholly improper? ‘You 
know,”’ says one of the characters, ‘“‘that 
every lawyer is licensed to do all that 
Dunham did and a good deal more. 
Don’t let us, at least, fool ourselves 
by putting the blame where it doesn’t 
belong. . . . Such work will continue 
until public opinion —”’ ; 

This moralizing is cut short, but it 
leads evidently in the direction of 
that higher ethics which needs only 
to be emphasized by force of contrast. 
Of such contrast there is plenty, in the 
dark shadows of this intense struggle 
of innocence against the predatory 
vices of our contentious system of pro- 
cedure. 





































FROST’S FEDERAL INCOME TAX 
LAW 


A Treatise on the Federal Income Tax Law of 
1913; including therein a commentary on the Act 
itself, together with an appendix containing the 
text of the Federal Income Tax Law of October 3, 
1913, and the Treasury Regulations in relation 
thereto, etc. By Thomas Gold Frost, Ph.D., of 
the New York City bar, author of General Treatise 
on the Law of Guaranty Insurance; the Incorpora- 
tion and Organization of Corporations, Federal In- 
come Tax Law,etc. Matthew Bender & Co., Albany. 
Pp. 130 + appendices and index 112. ($2.50.) 


IKE most of the books so far 
issued on the Federal Income Tax 
this work bears the marks of haste. 
The occasional disarrangement of para- 
graphs, however, is not particularly 
misleading. The author has based his 
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interpretation of the act largely upon 
decisions and rulings of the Treasury 
Department under the previous income 
taxes. This is logically sound, because 
the phraseology of the earlier statutes 
has frequently been repeated verbatim 
in the Act of 1913. It is well, therefore, 
to have these decisions which some other 
authors have apparently overlooked 
promptly brought to the attention of 
the profession. The author also cites 
many English cases which are helpful. 
The new regulations of the Treasury 
Department under the Act of 1913 have 
been issued since this book went to 
press. For that reason, until the author 
prepares a second edition the book will 
not be completely satisfying. It is, 
however, the most useful book on the 
subject that has yet appeared. 
S. R. W. 


LOCAL GOVERNMENT 


The Government of American Cities. By 
William Bennett Munro, Ph.D., LL.B., Professor 
of Municipal Government in Harvard University. 
Macmillan Co., New York, 1912. Pp. 401 (index). 
($2.25.) 

American City Government: A Survey of Newer 
Tendencies. By Charles A. Beard, Associate 
Professor of Politics in Columbia University. 
Century Co., New York, 1912. Pp. 420 (appendices 
and index). ($2.) 


" HE mastery of any field of political 
science involves some knowledge 

of institutional history. Only by know- 
ing, at least in a general way, what has 
gone before can one grasp the motives 
that have guided a people to its con- 
temporary political machinery, whether 
national or local; and only thereby can 
one reach a proper understanding of 
what future development the political 
features of a country are likely to have.” 
These opening words strike the key- 
note of Professor Monro’s_ valuable 
descriptive treatment of the institu- 
tions of municipal government in this 
country. While we possess other good 
text-books in this field, this work has 
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its own distinct merits, and may be 
considered in many respects, at least, 
the most satisfactory work of its kind. 
The reviewer in endeavoring to sum- 
marize its general contents may easily 
fail to give enough emphasis to its com- 
prehensiveness of scope and the wealth 
of its materials. The treatment of 
such subjects as the referendum and 
the recall, for example, is so thorough 
as virtually to enter the general field 
of political science, without confining 
attention to municipal matters, and 
controversial questions now agitating 
public opinion are discussed with such 
marked candor and moderation that 
there will be scarcely any one who will 
not concede the value of a work bearing 
the impress of such high scholarly aims. 

Dr. Beard’s book, unlike the pre- 
ceding, is mainly concerned with the 
newer activities of the city, such as 
those which have to do with guarding 
the city from crime and vice, municipal 
ownership, tenement-house reform, mu- 
nicipal recreation, city planning, etc. 
More prominence is thus given to the 
administrative or functional side of 
municipalities, Professor Munro having 
dealt mainly with structure and or- 
ganization. Professor Beard’s book 
does not purport to be systematic, 
and is not so well suited to the uni- 
versity student as to the general reader, 
who will be grateful for the emphasis 
laid on the social and economic founda- 
tions of the city, which are primarily 
matters of national and state rather 
than local control. 


A BIBLIOGRAPHY OF BIBLIOG- 
RAPHIES 


Aids to the Study and Use of Law Books: A 
selected list, classified and annotated, of publica- 
tions relating to law literature, law study, and legal 
ethics. By Frederick C. Hicks, A.M., LL.B., 
assistant librarian of Columbia University. Baker, 
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Voorhis & Co., New York. Pp. 129 (index). 
delivered.) 


($1 


HE compiler of this little book has 
prepared a short bibliography of 
books about the law, which does not pur- 
port to bea complete list, but only a selec- 
tion of ‘‘material practically helpful to 
all users of law books, and to serve as a 
supplement to the increasing number 
of books on the subject How and 
Where to Find the Law.” The titles 
are not annotated beyond giving in 
some instances a brief indication of the 
contents of the work listed. The value 
of the list is its selection of titles, and 
it is really to be regretted that the 
editor should have refrained from com- 
menting on the character of the books 
themselves. Originally planned for stu- 
dents, the book will be useful to others 
who have occasion to consult the litera- 
ture of its classified topics, which in- 
clude inter alia law study, legal bibliog- 
raphies, legal terminology, text-books 
and treatises, case law, and legal ethics. 


In ‘Matrimonial Jurisdiction in Ontario and 
Quebec,” George Smith Holmsted, K.C., author 
of ‘The Marriage Law of Canada” (24 Green 
Bag 310) states at length his reasons for the view 
therein expressed that there is no civil court 
either in Ontario or in Quebec vested with matri- 
monial jurisdiction, which jurisdiction lies in the 
Dominion Parliament and could be exercised 
only by a special court constituted under its 
authority. The writer expresses the opinion 
that Mr. Justice Charbonneau of Quebec was 
without jurisdiction to pronounce his judg- 
ment in the Hebert case. The judgment of the 
Judicial Committee of the Privy Council, which 
seems to have affirmed the Quebec decision (24 
Green Bag 445) was delivered after this book was 
written. (Arthur Poole & Co., Toronto; 61 pp., 
$2.25.) 

The National Committee for Mental Hygiene 
(50 Union Square, New York City) has shown a 
mental hygiene exhibit in many cities of the 
United States for the purpose of popularizing 
some of the information assisting in the early 
detection of conditions tending to mental disease. 
A Handbook of this exhibit has now been issued, 








30 The Green Bag 


collecting some of the facts brought out in the 
exhibit and linking them with the broader 
issues of mental hygiene. (20 cts., postpaid.) 


BOOKS RECEIVED 


The Doctor in Court. By Edwin Valentine 
Mitchell, LL.B., of the Massachusetts _ bar. 
Rebman Co., 141 W. 36th Street, New York. Pp. 
152 (index). 


The Credit System. By W. G. Langworthy 
Taylor, Emeritus Professor of Political Economy 
in the University of Nebraska. Macmillan Co., 
New York. Pp. 406 and index 11. ($2.25 delivered.) 


A Treatise on American Advocacy. By Alexan- 
der H. Robbins, Professor of Advocacy and Legal 
Ethics in the St. Louis University Institute of Law. 
2d. ed. Central Law Journal Co., St. Louis, Mo. 
Pp. 326 and index 10. ($3.50 delivered.) 
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Articles on Topics of Legal Science 
and Related Subjects 


Armaments. ‘Anglo-Saxon Co-operation 
and Peace.”” By August Schvan. North 
American Review, v. 198, p. 808 (Dec.). 


“Just as the underlying idea for the co- 
operation between the United States and the 
British peoples, on account of its simplicity 
and of its stability, requires no central authority 
nor even a formal treaty of alliance to make it 
acceptable to all concerned, the carrying out 
of its naval consequences needs no formal con- 
secration. The division of labor between the 
two is quite natural. After the completion of 
the Panama Canal it will be easy for the United 
States to concentrate her whole fleet in the 
Pacific and prevent any oversea attack on China. 
There the open door means more to America 
than to any other nation... . 

“While the stars and stripes would secure 
the peace of the Pacific, the white ensign would 
render the same service in the Atlantic. The 
east coast of the whole American continent 
would be made safe by the only European Power 
which has explicitly recognized the Monroe 
Doctrine. It would be possible for the United 
States to economize on her coastal defenses 
provided that the British fleet is kept up to a 
strength that precludes any possible danger of 
attack across the Atlantic.” 


Bank Deposit Guaranty. ‘Four Years 
More of Deposit Guaranty.’”’ By Thornton 


Cooke. Quarterly Journal of Economics, v. 28, 
p. 69 (Nov.). 


The Income Tax Law of 1913 Explained, with 
the Regulations of the Treasury Department to 
October 31, 1913. By George F. Tucker, joint 
author of The Federal Income Tax of 1894 Ex- 
plained. Little, Brown & Co., Boston. Pp. xi, 
253 + 18 (index). ($1.50 net.) 


Labor and Administration. By John R. Com- 
mons, Professor of Political Economy, University 
of Wisconsin, formerly director of the Milwaukee 
Bureau of Economy and Efficiency and member of 
the Industrial Commission of Wisconsin. Mac- 
millan Company, New York. Pp. 424+ 7 (index). 


The Science of Human Behavior: Biological and 
Psychological Foundations. By Maurice Parmelee, 
Ph.D., University of Missouri, author of The 
Principles of Anthropology and Sociology in their 
Relations to Criminal Procedure, etc. Macmillan 
Co., New York. Pp. xvi, 424+ 19 (bibliography 
and index). ($2 delivered.) 


Periodicals 


“The plan does not spread. Many other 
state legislatures debated it in the first -few 
years, but less is heard of it now. South Dakota, 
as we anticipated, has left its plan unused. 
It would take many failures close together, or 
a pretty general suspension of payments, to 
bring about the adoption of the plan now where 
it is not already in force. If Congress provides 
an effective method of mobilizing reserves and 


- providing ready credit on farmers’ paper, little 


will be heard of guaranty for some time. . . 

“Such insurance is more needed in some lo- 
calities than in others and should be optional 
with the banks. If an old bank with large de- 
posits is satisfied to rest on the reputation it has 
been years in building, it would be wrong to 
make it pay taxes or premiums to provide for 
the depositors of other banks.” 


Bar. ‘‘Reorganization of the Legal Pro- 
fession.’”” By Wesley W. Hyde. 8 Illinois Law 
Review 239 (Nov.). 


“To the writer, it seems that the following 
suggestion would, if adopted, largely remove 
the evils of law administration referred to: 

“(1) Provide by legislation for the separation 
of the members of the legal profession into advo- 
cates and attorneys. This separation to be 
made by the nomination of advocates by the 
highest court of the state, and their appointment 
by the governor. These advocates to appear 
only in contested cases. 

(2) The advocates so appointed to be paid 
a yearly salary from the state treasury, and to 
be forbidden to receive other compensation or 
emolument. 

“(3) An applicant to a court to have a suit 
brought in his behalf, to have an advocate 











Index to Periodicals 


assigned him by the judge. An advocate to be 
likewise assigned to a defendant. The client to 
be forbidden to pay or offer to pay his advo- 
cate. It is believed that these changes can be 
made under our present constitutions, without 
their violation and without any breach of good 
faith.” 


Biography. 
By W. S. Holdsworth, D.C.L. 
zine and Review 8 (Nov.). 

“Maitland showed how history can humanize 
law, and how law can correct history. He was 
a consummate lawyer; but he never forgot the 
human beings who made and worked the insti- 
tutions, or the human needs which shaped the 
laws which he was describing. Under his hands 
even the most technical rules became living 
things — the expression of human policy or 
logic, of human passions or ideals.” 


“Frederick William Maitland.” 
39 Law Maga- 


“Pitt the Younger as a Barrister."’ By J. A. 
Lovat-Fraser. 39 Law Magazine and Review 
51 (Nov.). 

“In 1782 Pitt’s attention was turned forever 
from the Bar by his appointment to the office 
of Chancellor of the Exchequer. It is probable 
that if he had continued to practise he would 
have become one of the ornaments of his pro- 
fession.”’ 

Comparative Jurisprudence. 
Possession."” By Albert S. Thayer. 
of Comparative Legislation, N. S. v 
(no. 29), p. 582 (Oct.). 


“The meaning indicated by the etymology 
of the word ‘possession’ (and of the corresponding 
German word Besitz) is that of the continuance 
of physical proximity, a derivation indicating 
a perception of the fact that things possessed 
were apt to be near the possessor. Nevertheless 
the fact of physical nearness does not serve to 
explain possession. How shall be explained this 
mysterious sense of duty which makes it wrong 
to attack the thing possessed? It is natural to 
attribute it to magic, to deem the res possessed 
by virtue of some spell imposed upon it, as do 
the natives of West Africa, whose property law, 
we are told, is simply a system of charms said 
not to work altogether badly.” 

This is an article showing marked keenness 
of analysis, presenting a critical survey of the 
growth of common law and civil law doctrines 
of possession which will interest all students 
of the history of law. 


Constitutionality of Statutes. ‘‘The Fun- 
damental Law and the Power of the Courts.”’ 
By Herbert Harvard Law Review 
45 (Nov.). 

“The conclusion is that there is no difference 
in theory between the fundamental law of Eng- 
land and the fundamental law of this country. 
In both countries the fundamental law may still 
be called sovereign, and in both countries the 
fundamental law is subject to the interpretation 
and declaration of courts. The difference in 
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practical results is not due to the fact that in one 
country there is a written constitution and in the 
other there is not. The real difference is due 
to the fact that in England the body that legis- 
lates has also the power to interpret the funda- 
mental law and determine the validity of such 
legislation, while in this country the body which 
legislates has no power as a court to interpret 
the fundamental law, but there are courts which 
are also bound by the fundamental law, and, 
being so bound, must as courts interpret the 
fundamental law and declare the validity or 
invalidity of legislative acts under that law. 
Congress, as has been pointed out, must, in 
the first instance, pass upon the validity of its 
own enactments, and, while its judgment is 
entitled to great respect, it is necessarily only a 
legislative judgment. The courts are still 
bound, if the Constitution is an expression of 
fundamental law, to determine judicially the 
validity of acts of Congress under that law. 
No other result is logically possible, unless either 
the Constitution is disregarded as law or Con- 
gress is made the highest court for its interpre- 
tation. In either case the fundamental law 
which we now have would disappear.” 

“Annulment of Legislation by the Supreme 
Court.” By Horace A. American 
Political Science Review, v 7, p. 541 (Nov.). 

Basing his argument upon the same premises 
as Professor Beard in his ‘Supreme Court and 
the Constitution,’’ the author reaches an oppo- 
site conclusion, namely, “that our forefathers 
did not give the United States Supreme Court 
the power to annul acts of Congress."” There is 
a scholarly and exhaustive treatment of the 
evidence. 


Davis. 


Contracts against Public Policy. ‘‘Free- 
dom of Contract, III.” By R. L. Marshall. 39 
Law Magazine and Review 23 (Nov.). 


Continued from 38 Law Magazine and Review 
278, 476 (see 25 Green Bag 311, 476). 


Corporations. ‘Partnership Liability of 
Stockholders in De Facto Corporations.” By 
Francis E. Baldwin. 8 Jilinois Law Review 246 
(Nov.). 

“The rule which reason and justice would 
seem to dictate, is, that where individuals 
procure a charter from the state, for a purpose 
for which a corporation may be lawfully created, 
thereby securing ‘the color of a corporation,’ 
and in good faith transact business as a corpora- 
tion, they thereby become a de facto corporation, 
although they may fail to file the corporate 
charter for record in the proper county; and, 
having become a de facto corporation, the stock- 
holders are exempt from partnership liability 
(as distinguished from statutory _ liability) 
not only inter sese, but also as to third persons 
who have dealt with the corporation as such. 
Such a rule would do no violence to the con- 
tractual relations of the parties, would make 
effectual their intentions with reference to each 
other, and would be in accord with the weight of 
the law.” 
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Criminal Law and Procedure. ‘Address 
of the President.’”” By Judge Orrin N. Carter. 
4 Journal of Criminal Law and Criminology 485 
(Nov.). 


Delivered at the fifth annual meeting of the 
Institute, at Montreal, September 3-4, 1913. 

“‘What we need as a basis for all our work is 
the facts gathered from experience in this and 
other countries. Some one has said that ‘a 
pound of facts is worth a ton of theories.’ This 
may be too strong a statement, but we certainly 
need, first of all, facts sifted from experience 
of officials in penitentiaries, reformatories and 
courts and in the light of this experience we want 
to adopt the admonition of Paul, ‘Prove all 
things; hold fast that which is good.’ To do 
this we must have the best thought of the men 
actually ‘in the harness’ and of teachers, 
writers, criminologists and all others interested 
in these great problems. The Institute has been 
and ought to be particularly helpful along that 
line. The reports of its standing committees are 
filled with information — such information as 
no one studying or drafting either a substantive 
or procedural law can afford to ignore.” 


“Some Practical Suggestions as to the Reform 
of Criminal Procedure.’’ By Moorfield Storey. 
4 Journal of Criminal Law and Criminology 
495 (Nov.). 

Annual address delivered at the fifth annual 
meeting of the Institute, at Montreal Sept.33-4. 


“We should revert to the English practice 
and give judges more power in the conduct of 
trials, and power to charge on the facts. The 
judge should be an able and impartial man, ex- 
perienced in the trial of causes, familiar with 
the tricks of witnesses and the devices of counsel, 
and sincerely desirous to secure justice. The 
jury may be equally anxious to do right, but 
they cannot have the training and experience 
in weighing evidence and arguments which the 
judge should have, and they are entitled in the 
discharge of their duty to all the help which he 
can give them. The jury and the judge are the 
only impartial men in court, and the judge’s 
training should make him more absolutely im- 
partial. Not to give such a.judge as I have 
described his full weight in the decision is to 
deprive the tribunal of its most valuable element, 
and thereby make it less effective in the admin- 
istration of justice.” 


See Immigration, Penology, Procedure. 


Exclusion from the Mails. ‘The Extension 
of Federal Control through the Regulation of 
the Mails.’”” By Lindsay Rogers. 27 Harvard 
Law Review 27 (Nov.). 


This article was evidently inspired by the 
decision of the United States Supreme Court 
sustaining the constitutionality of the Newspaper 
Publicity Law. 

“This brief suggests, but does not press, a 
distinction which I believe the courts should and 
will hold to be controlling; there must be no 
‘regulation of the private business of citizens 
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in a manner beyond any express or implied 
power of Congress’ on the ground that such 
regulation ‘imposes as a penalty for disobedience 
a denial of an important federal privilege which 
Congress controls.’ If a law attempts this, it 
is invalid. Any legislation excluding from the 
mails should apply directly to the things mailed, 
not to the persons using the mails.” 


Federal Powers. See Exclusion from the 
Mails, Interstate Commerce. 


**Freie Rechstfindung.’’ ‘A Law Reform 
Movement in Germany.’”’ By Julius Hirsch- 
feld. 29 Law Quarterly Review 476 (Oct.). 


“He,”’ Ernst Fuchs, ‘‘begins by reminding 
the judges of first instance that they are not 
only entitled but in conscience bound to de- 
termine a lawsuit according to their own judg- 
ment, independently of decisions given by higher 
courts in similar cases; and that, where they find 
that such decisions are based on merely con- 
structive and formal jurisprudence, they must 
resolutely disavow them. That they shall 
rigorously avoid ‘Cryptosociology,’ 1.e., a sort 
of sentimental feeling as to which party is right 
and which wrong. They must take their stand 
exclusively on true Sociology, 7.e.,on the knowl- 
edge of practical life, business intercourse and 
relations between men and men, their thinking, 
speaking, and acting. If they practised that 
method they would be able to apply the positive 
law in conformity with its true spirit; for the 
law must be presumed to be reasonable and 
conformable to the popular will — consensus 
omnium. The judges would then constitute a 
superior class of intelligent, practical and decent 
gentlemen in the best sense of the word.” 


General Jurisprudence. ‘Some Funda- 
mental Legal Conceptions as Applied in Judicial 
Reasoning.”” By Wesley Newcomb Hohfeld. 
23 Yale Law Journal 16 (Nov.). 

As exceedingly lucid and illuminating expo- 
sition of fundamental legal conceptions, helpful 
to the fixation of that standardized terminology 
of which progressive legal science stands in such 
ne 


ed. 

“If a homely metaphor be permitted, these 
eight conceptions, — rights and duties, privileges 
and no-rights, powers and liabilities, immunities 
and disabilities, seem to be what may be 
called ‘the lowest common denominators of the 


law.’ Ten fractions (1-3, 2-5, etc.) may, super- 
ficially, seem so different from one another as 
to defy comparison. If, however, they are 
expressed in terms of their lowest common 
denominators (5-15, 6-15, etc.), comparison 
becomes easy, and fundamental similarity may 
be discovered. The same thing is of course 
true as regards the lowest generic conceptions 
to which any and all ‘legal quantities’ may be 
reduced. 

“Reverting, for example, to the subject 
powers, it might be difficult at first glance to 
discover any essential and fundamental similarity 
between conditiona I sales of personalty, escrow 
transactions, option agreements, agency relations, 
powers of appointment, etc. But if all these 





Index to 


relations are reduced to their lowest generic 
terms the conceptions of legal power and legal 
liability are seen to be dominantly, though not 
exclusively, applicable throughout the series. 
By such a process it becomes possible not only 
to discover essential similarities and illuminat- 
ing analogies in the midst of what appears 
superficially to be infinite and hopeless variety, 
but also to discern common principles of justice 
and policy underlying the various jural problems 
involved. An indirect, yet very practical, conse- 
quence is that it frequently becomes feasible, by 
virtue of such analysis, to use as persuasive 
authorities judicial precedents that might other- 
wise seem altogether irrelevant. If this point 
be valid with respect to powers, it would seem to 
be equally so as regards all of the other basic 
conceptions of the law. In short, the deeper the 
analysis, the greater becomes one’s perception of 
fundamental unity and harmony in the law.” 


‘Justice According to Law, I.” By Pro- 
fessor Roscoe Pound. 13 Columbia Law Review 
696 (Dec.). 


“Administration of justice according to law 
has six advantages [over administration of 
justice without law]: (1)Law makes it possible 
to predict the course which the administration 
of justice will take; (2) law secures against error 
of individual judgment; (3) law secures og 
improper motives on the part of those who ad- 
minister justice; (4) law provides the magistrate 
with standards in which the ethical ideas of the 
community are formulated; (5) law gives the 
magistrate the benefit of all the experience of 
his predecessors; (6) law prevents sacrifice of 
ultimate interests, social and individual, to the 
more obvious and pressing but less weighty, 
immediate interests.” 

After detailing these advantages, the first 
of which “is decisive in the modern world,” 
the writer continues: 

“On the other hand administration of justice 
according to law has certain inherent disadvan- 
tages. (1) Certainty and uniformity are sought 
through rules or through logical deductions from 
fixed principles and narrowly defined legal con- 
ceptions. But rules must be made for cases 
in gross and for men in the mass. From the 
fact that they are rules, they must operate, if 
not blindly, at least impersonally and me- 
chanically. (2) Moreover the science and 
system involved in a jurisprudence of concep- 
tions carry with them a tendency to make law 
an end rather than a means, a tendency to make 
what is a practical matter over-academic and 
over-scientific. Such a tendency was very 
marked in legal systems at the end of the nine- 
teenth century. (3) Again, law begets more 
law and a developed system has always pro- 
duced a tendency to attempt rules where rules 
are impracticable and to invade the legitimate 
domain of justice without law. (4) Finally, 
as law formulates settled ethical ideas which 
cannot in periods of transition accord with the 
more advanced conceptions of the present, there 
is always an element, greater or less, that does 
not wholly correspond to present needs or to 
present conceptions of justice.”’ 
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“The Nature of Legal Rights and Duties.” 
By Joseph W. Bingham. 12 Michigan Law 
Review 1 (Nov.). 

In this paper, which is a supplement to the 
writer’s essay entitled “What is the Law?” 
Mr. Bingham sets forth the nature of legal 
rights and duties in the light of his conception 
of the law as concrete phenomenon, or sequence 
of external governmental events. This ob- 
jective, mechanical doctrine of the nature of 
law is here set forth in a clear treatment of the 
generic nature of rights and duties, and of the 
distinction between substantive and remedial 
rights, the exposition being chiefly an elabora- 
tion of the main doctrine and containing little 
essentially new material. (See 11 Mich. L. 
Rev. 1 and 109, and 25 Green Bag 28, 74, 162. 

See Comparative Jurisprudence, ‘Freie 
Rechtsfindung,’”’ Sociology. 


“The Crisis in Constitu- 
David Jayne Hill. North 
v. 198, p. 769 (Dec.). 


“Books have recently been written with the 
endeavor to make it appear that the Constitu- 
tion of the United States is a belated eighteenth- 
century construction, devised in the interest 
of a property-possessing class, and at present an 
anachronism. For the first time since it was 
adopted the Constitution has within very recent 
years been treated with open disrespect. What 
is the reason for this opposition? It is that the 
Constitution presents an obvious barrier to the 
designs of those who oppose it. If we seek the 
actuating principle of this opposition, we find 
it in the doctrine that the unregulated will of 
the majority is a more desirable form of authority 
than deliberately accepted principles of govern- 
ment sanctioned by general assent and tried and 
tested by experience. . 

“In considering the drift of the social forces 
now in operation, one is struck by the diminished 
respect for law simply because it ts law. This 
is, no doubt, in* part owing to the changed con- 
ception of the source of legal authority. When 
men sincerely believed in ‘inalienable rights,’ 
and conceived of law as the guardian of those 
rights, it was esteemed worthy of a sentiment of 
reverence. At present the importation of a 
conception of law as the decree of a dominating 
will, without relation to fundamental rights, — 
which are alleged to have no demonstrable exis- 
tence, — has made it difficult to respect law in 
and for itself. If, after all, it is merely arbitrary; 
if it proceeds from no moral principle; in if 
short, it is the expression of mere will, and not 
of reason — it is difficult, it is ev en unreasonable, 
to demand that it be respected.” 


See Constitutionality of 
Government. 

Immigration. ‘Crime and Immigration.” 
(Report of Committee G of the Institute.) 
By Gino C. Speranza (chairman). 4 Journal 
of Criminal Law and Criminology 523 (Nov.). 


“There is little, if any, ingrained badness in a 
race. Whatever does exist can be eradicated 


Government. 
tionalism.” By 
American Review, 


Statutes, Local 
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by health, economic independence, and good 
moral influence. Heredity affects races, too, 
as well as individuals. But there is no such 
deviation from the normal in the case of civilized 
races, as there is in the case of individuals. The 
swervings from the standard in individuals are 
great. The races that have been coming to us 
show no such striking disparity from one another, 
or from us. The difference between the most 
sturdy, energetic and intelligent races, and those 
that are slow-moving, inert and ignorant is 
insignificant as compared with the difference 
between the best and the worst of individuals of 
one race.” 

Impeachment. ‘Inherent Limitations Upon 
Impeachment.” By J. Hampden Dougherty. 
23 Yale Law Journal 60 (Nov.). 

“Mistakes made by the people at the polls 
should not be redressed by recall at the pleasure 
of an impeachment tribunal. If the people are 
left to suffer the consequences of their errors 
they will the sooner learn how important is the 
work of nomination and election. The ballot 
is a weapon for good or ill, and the sole security 
for the future of democracy lies in its wise and 
intelligent use.”’ 

Income Tax. See Taxation. 

Indeterminate Sentence and Parole. See 


Penology. 
Insurance. See Maintenance. 
International Arbitration. ‘Progress 


toward International Accord.” By Samuel J. 
Elder. 23 Yale Law Journal 1 (Nov.). 

“Why may not questions of honor be adju- 
dicated? When do interests which may be passed 
upon in court become so far vital that they 
cannot be? What assurance can there be that 
they will be more wisely or justly determined 
by submission to the chances of battle, or 
worked out by years of continued friction? The 
Code of Honor is no longer in force between men. 
Why should it be between nations?” 

International Obligations. ‘‘The Non- 
Liability of States for Damages Suffered by 
Foreigners in the Course of a Riot, an Insur- 
rection, or a Civil War.’”” By Harmodio Arias. 
7 American Journal of International Law 724 
(Oct.). 

An able exposition of the orthodox view that 
states are not responsible for the injuries suffered 
by foreigners in their person or property in the 
course of a riot, an insurrection, or a civil war. 

Interstate Commerce. ‘The Minnesota 
Rate Cases.’’ By Hannis Taylor. 27 Harvard 
Law Review 14 (Nov.). 

“The form of the judgment as prepared by 
Mr. Justice Hughes is as admirable as its sub- 
stance. In it there is a happy blending of the 
scientific with the practical, of weightiness of 
thought with perfect lucidity of expression.” 


Jury Trial. ‘‘The Power and Place of the 
Jury under the Recent Amendment to the 


Oregon Constitution Authorizing Change in 
Verdicts."" By William Arthur Terrall. 77 
Central Law Journal 384 (Nov. 21). 


“The change wrought by the amendment is 
supposed to be in the interest of preventing long 
and expensive litigation. And the object is 
right, and the change will be a wise one, if it does 
not serve to fix an unjust verdict as the final 
one. But the right to supervise the verdict evi- 
dently still lies with the court in the unaltered 
right to take the case from the jury and to direct 
a verdict, and this will save the rights of the 
unsuccessful litigant.’ 

“A Proposed Bill to Restore and Protect the 
Right of Trial by Jury, and a Brief in Support 
of the Bill... By Charles H. Robinson. §& 
{llinois Law Review 255 (Nov.). 

“In the case of the Chicago, Rock Island and 
Pacific R. R. Co.v. James Mc Kean, 40 Ill. 218, 
221-2, the Supreme Court of that day miscon- 
ceived, misconstrued and misapplied the Court 
Act of 1837, to give the courts power to act as 
both court and jury, regardless of whether a 
jury trial had been waived or not. ... Thus 
without any warrant of law from the people of 
this state has grown up that practice which 
makes a farce of the jury system. . . . No trial 
judge, and no two or three judges should ever 
have been allowed to say that they were better 
judges of the facts in a given case than the jury 
of twelve American citizens.”’ 

Legal Education. ‘Legal Education: Aca- 
demical and Professional.”” I, By Courtney 
Kenny; II, By Maurice L. Gwyer. 29 Law 
Quarterly Review 406 (Oct.). 

“A British university,’”’ writes Mr. Kenny, 
“can hardly fail to require some knowledge of 
the long historical development alike of the 
Roman and of the English systems.’’ Next, 
the University can hardly fail to require the 
student “‘to pass forward to those more cosmo- 
politan views of legal morphology which the 
science of General Jurisprudence endeavours 
to frame, by its comparison of the terminologies 
and classifications of the legal systems of such 
nations as have attained to the full civilization 
of the present day. Nor is thisall. Beyond both 
the past and the present a university must look 
forward to the future. Those powers of compari- 
son and criticism, which the student has ac- 
quired through the studies already mentioned, 
ought to be utilized by him in after-life, in doing 
his own little share of work in forwarding the 
development of his country’s law. Hence the 
university may well feel it necessary to famil- 
iarize him with whatever definite results political 
and ethical science can furnish as to the true 
aims of law, and as to the limits within which 
alone Jaw can hope to achieve those aims with 
any real success.” 

Legal History. ‘‘The Laws of the Anglo- 
Saxons.” By Harold D. Hazeltine. 29 Law 
Quarterly Review 387 (Oct.). 

“‘Liebermann’s volumes form a great treasury 
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of accurate information upon the early law of 
England, and they will be consulted by historical 
scholars for many special purposes. But what 
we would here emphasize is the fact that these 
volumes contain much of the material needed by 
our future Brunner for his comprehensive and 
illuminating account of the first great period in 
English legal growth. Here are the texts of the 
laws, here are certain other legal sources, and 
here, too, is a most excellent apparatus of dic- 
tionary, glossary, and notes. The materials in 
Liebermann, must, of course, be supplemented 
by ecclesiastical sources, the charters, and other 
texts that will throw light on legal development. 
Most of these materials not to be found in Lieber- 
mann are already accessible to scholars in printed 
editions, and some of these editions are ex- 
cellent.” 

See Biography, Comparative Jurisprudence, 
Sale. 

Literature. ‘Roman Law in the Roman 
Drama.”’ By Rev. H. W. P. Stevens, LL.D. 
Journal of Comparative Legislation, N. S. v. 13, 
pt. 3 (no. 29), p. 542 (Oct.). 

A valuable analysis of the legal allusions in 
the Roman drama, especially in Plautus and 
Terence; the numerous illustrations quoted 
throw much light on many topics of Roman law 
from a new quarter. 

Local Government. ‘‘Home Rule System 
of Municipal Government — City Sovereignty 
versus State Sovereignty.” By William K. 
Clute. 77 Central Law Journal 344 (Nov. 7). 

“The true significance and use of the sover- 
eignty idea idea as applied to cities consists only 
as a conveyor of the thought that the political 
rights of a city so organized, are to be considered 
most favorably when its people as the original 
sovereigns, adopt a freeholder’s charter rather 
than that the strict rule of construction should 
be followed, as has been the case in all royal 
charters or charters granted by the legislature. 
All royal or legislative grants of municipal 
charters are construed most favorably to the 
king or the state and against the grantee. The 
same rule follows in a royal or legislative grant 
of land or a franchise of any description. But 
the rule, when the citizen is sovereign, and he 
grants a charter for his own self-governing com- 
munity, should be liberal and in favor of the 
people that made it, under this new method of 
local legislation.” j 

Maintenance. ‘The Lawfulness of Agree- 
ments in Indemnity Policies Surrendering Con- 
trol of Defense to Indemnitor — Indemnity 
Policy Conferring Interest in Suit.’”’ By N. C. 
Collier. 77 Central Law Journal 369 (Nov. 14). 


“In none of the cases above reviewed has it 
been expressly held, that a party can bargain 
away either his right to settle a controversy or 
that the right of his adversary to treat with him 
may be unduly hindered, but it has been held 
that compromises or settlements must not be 
prevented, and where it is an inseparable part 
of a contract —an inducement for its being 
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entered into — that a party is to yield up his 
right to settle or compromise, the entire con- 
tract is vitiated. This was held between attorney 
and client, generally, and especially that the 
attorneys could not agree to pay costs, because 
this was not like those having common interests 
contributing to the protection thereof in a way 
to avoid unlawful maintenance. The query in 
the contracts in indemnity policies, is whether 
or not the indemnitor acquires an interest in a 
suit in, practically, the same way an attorney 
does in the suit of his client, and why, if he does, 
should not the same rule regarding maintenance 
apply?” 

Monroe Doctrine. ‘‘A New Basis Needed 
for the Monroe Doctrine.’ By George H. 
Blakeslee. North American Review, v. 198, 
p. 779 (Dec.). 

“Only by placing the Monroe Doctrine upon 
a Pan-American basis will it guarantee each of 
the countries against conquest not only from 
Europe, but from the United States, and also, 
it is to be hoped, from its neighbors. The 
power to execute this international agreement 
would be the united militaty strength of the 
continent, which need not exceed the present 
military and naval equipment of each country. 
This would be a sufficient police force to insist 
upon stable governments in any of the weak 
Latin American states which might be regarded 
as under the surveillance of the continent as a 
whole.” 

Negotiable Instruments. ‘‘The Interna- 
tional Law of Bills and Notes.”’ By Sir M. D- 
Chalmers, K.C.B., C.S.I. Journal of Compara- 
tive Legislation, N.S. v. 13, pt. 3 (no. 29), 
p. 570 (Oct.). 

The new uniform regulations, which have 
been accepted by most of the nations excepting 
Great Britain and the United States, but cannot 
be accepted by these two nations because they 
differ so much from the Anglo-American system, 
will have the effect of reducing the exchange 
law of the commercial world to two great sys- 
tems. They are less divergent from the Anglo- 
American system ‘‘than any existing Continental 
code. Exchange law will be much more accessible 
and the occasions of conflict will be greatly 
reduced.” 

Organismic Theory. See Sociology. 

Partnership. See Corporations. 

Penology. ‘‘Indeterminate Sentence 
Release on Parole.’”’ (Report of Committee F 
of the Institute.) By Edwin M. Abbott 
(chairman). 4 Journal of Criminal Law and 
Criminology 514 (Nov.). 

“The result of the year’s work has been one 
of encouragement all along the line. Reports 
from parole officers and others having charge 
of the work in the various states, show no diminu- 
tion in the numbers of paroled prisoners now 
leading law-abiding lives throughout the entire 
country. Nearly 80 per cent of paroled prisoners 
have made good and it is only through stress 
of circumstances where the paroled prisoner has 


and 
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not availed himself of the good offices of the 
parole officer that he has again slipped back into 
the pathway of crime. 

“The question of re-parole for those who have 
broken the parole conditions is being carefully 
considered in nearly every state.” 

“Employment and Compensation of Pris- 
oners.”. By Edwin M. Abbott. 4 Journal of 
Criminal Law and Criminology 549 (Nov.). 

“It is now proposed to establish a system of 
employment for all the inmates of all penal 
institutions, to pay them for their services, to 
utilize the result of their labor, and thus to 
raise the standard of morale within the institu- 
tions, within the individuals and to establish 
a method of reimbursement to the state for the 
heavy expense necessary for the protection of 
communities from the results of crime.” 

See Criminal Law and Criminology. 

Police Power. ‘‘A Bulwark to the State 
Police Power— The United States Supreme 
Court.”” By Charles Warren. 13 Columbia 
Law Review 667 (Dec.). 


“The result of the above analysis of the de- 
cisions of the Court on the statutes passed under 
the police power and involving obligation of 
contract and interstate commerce (excluding 
all tax legislation and confining the inquiry to 
that legislation enacted for the general public 
welfare as distinguished from legislation for 
revenue purposes) may be summed up as 
follows: 

“Of the 158 cases on obligation of contracts, 
131 statutes were held constitutional and 27 
unconstitutional; but of these 27, 16 related 
simply to legal remedies of creditors and debtors, 
and only 11 to general social and economic 
questions. 

“Of the 144 cases on interstate commerce, 106 
statutes were held constitutional, and 38 uncon- 
stitutional; but of these 38, 13 related to inter- 
ference by state with the running of interstate 
trains, and only 25 to other general social and 
economic questions. 

“Of a total of 302 cases, therefore, only 36 
state statutes were held unconstitutional in 40 
years, relating to the following broad classes 
of questions: anti-lottery laws; anti-trust and 
corporate monopoly laws; liquor laws; food, 
game, oleomargarine and other inspection laws; 
regulation of banks, telegraph and insurance 
companies; cattle, health and quarantine laws; 
regulation of business and property of water, 
gas, electric light, railroad (other than inter- 
state trains) and other public service corpora- 
tions; regulation of rates of public service 
corporations, grain elevators; stockholders’ lia- 
bility laws; regulation of business of private 
corporations; negro-segregation laws; labor laws; 
laws as to navigation, marine liens, ferries, 
bridges, etc., pilots, harbors and immigration.’’ 


See Bank Deposit Guaranty, Contracts against 
Public Policy, Teachers’ Pensions. 


Possession. See Corporative Jurisprudence. 
Procedure. See Criminal Law and Pro- 


cedure, Jury Trial. 


Public Ownership. The November issue 
of Case and Comment (v. 20, no. 6) contains the 
following articles on Public Ownership and 
related subjects: ‘Incompatibility of the Public 
Ownership Function with American Republican 
Government,’’ by Hon. Russell L. Dunn; ‘‘Regu- 
lation versus Ownership,” by Oscar L. Pond; 
“Commissions and their Functions.” by Herbert 
J. Friedman; “The Sherman Law and Big 
Business,”” by Harry C. Spurr; ‘Public Owner- 
ship and Management of Public Utilities,” 
by Edmund J. James; “Government Owner- 
ship in the District of Columbia,’ by Arthur 
Wallace Dunn; ‘Governmental Ownership of 
Railroads in Alaska,” by Hon. Franklin K. 
Lane; ‘‘Governmental Construction and Opera- 
tion of Alaskan Railway,” by Hon. Sydney 
Anderson; ‘‘The Panama Canal—Trade, Treaties, 
and Tolls,” by John B. Green; and ‘Municipal 
Ownership,”” by W. C. Ralston. 


Railway Rates. See Interstate Commerce. 

Real Property. See Remainders. 

Remainders. ‘Distinction Between Vested 
and Contingent Remainders in Illinois, I.” 
By Albert M. Kales. 8 IJilinois Law Review 
225 (Nov.). 

A revision of what the author terms the 
“inadequate and unsatisfactory” analysis of 


the Illinois cases on this distinction, in his 
treatise on ‘“‘Future Interests.” 


Roman Law. See Legal History, Literature. 

Sale. ‘‘Representation and Warranty in 
Sales — Heilbut v. Buckleton."” By Professor 
Samuel Williston. 27 Harvard Law Review 1 
(Nov.). 

A further discussion of honest misrepresenta- 
tion, called forth by the decision of the House 
of Lords in Heilbut v. Buckleton, [1913] App. 
Cas. 30. 

“It is evident from an examination of these 
extracts that there has been considerable con- 
fusion in regard to the use of the words warranty 
and representation. Doubtless the confusion 
has been greatly aggravated by the manifold 
meanings attached to the word warranty. That 
a representation is the antithesis of warranty, 
as that word is used in the language of insurance 
and of charter-parties, is certain. It is natural 
that it should be hastily assumed that the same 
antithesis is used when warranty is spoken of 
in the law of sales; and, this assumption is made 
in some of the extracts quoted, but generally 
it is made clear if a representation is spoken of as 
distinguished from a warranty, that what is 
meant by representation is an expression of 
opinion as distinguished from an assertion of 
gact.” 

“The Origins of the Law of Sale.’”’” By Gilbert 
Stone. 29 Law Quarterly Review 442 (Oct.). 


“We are now in a position to make the early 
history of sale intelligible. In considering the 
means taken to cause the various promises 
entered into during the transaction of sale to 
be kept, the ancients seem to have looked upon 
the matter as follows: It having been shown or 
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assumed that the promise was made as the plain- 
tiff says, if the defendant now desires to deny it 
he is acting wrongly, but he can escape from the 
wrong in the usual way, i.e., by taking an oath, 
or by bringing compurgators to show that he 
is not doing wrong, i.e., that his denial is justified, 
i.e. (by inference) that he never promised as 
alleged, or that if he did he is entitled to break 
that promise. This amounted in effect to attach- 
ing to a promise the binding effect of an oath but 
the oath was not taken at the time of the trans- 
action, but at the time of the trial. The promise 
bound because it could not be denied without 
running terrible risks. A more complete in- 
version of the modern way of looking at things 
could hardly be imagined.” 


Socialism. See Syndicalism. 


Sociology. ‘‘The Social Point of View in 
Economics, I.” By L. H. Haney. Quarterly 
Journal of Economics, v. 28, p. 115 (Nov.). 


“T am inclined to think that a good deal of 
confusion has crept into economic reasoning 
[the same remark would apply to political and 
sociological reasoning generally] as a result of 
failing to distinguish between . . . two possible 
uses of the idea of ‘social,’ and that possibly 
a consistent resort’ to one particular use here 
urged ‘‘will open the way for a more sane and 
lifelike treatment of economic problems. Accord- 
ing to it, ‘from the social point of view’ would 
mean from the point of view of an individual 
who, being sensible of a likeness between the 
content of his consciousness and that of the 
consciousnesses of his fellows, acts in accord 
with that sensibility. Or, put more objectively, 
the social point of view is the point of view of 
an individual who, being conscious of a mass of 
feelings, beliefs, and purposes which he shares 
with those with whom he comes in contact, acts 
in such a way as to preserve society. Put either 
way, the idea is the same: things are seen through 
the eyes of a sentient and conscious individual 
who ts aware of an interdependence among the 
members of his group, including himself, and 
consequently, to some extent, co-operates with 
them. . . This would free us both from atom- 
istic individualism and from organismic societ- 
ism. The one-sideness of both individualism 
and socialism becomes apparent. The conclu- 
sion, there, is that for most purposes we should 
adopt what may be called ‘the social-individual 
point of view.’”’ 

A careful restriction of the word “social” 
to the sense proposed by Professor Haney would 
undoubtedly serve to clarify discussion in other 
fields than that of economics. 


Syndicalism. ‘‘The Truth about the I. W. 
W.” By Robert F. Hoxie. Journal of Political 
Economy, v. 21, p. 785 (Nov.). 

“Viewing the situation in any reasonable 
light, therefor, we find it difficult to escape the 
conclusion that the Industrial Workers of the 
World as a positive social factor is more an 
object of pathetic interest than of fear. . . . As 
a means for calling attention to the fact that 
machinery is breaking down the distinction 
between skilled and unskilled labor and is thus 
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rendering craft organization ineffective; as an 
instrument for rousing the public to a conscious- 
ness of the suffering and needs of the unskilled 
and transient workers and of the existence here 
of a compelling social problem; as a spur to the 
activity of the more conservative and exclusive 
labor organizations, the I.W.W. may have a 
useful social function. As a directly effective 
social force, however, it has no considerable 
significance.”’ 

Taxation. “The Income Tax of 1913.” 
By Joseph A. Hill. Quarterly Journal of Eco- 
nomics, v. 28, p. 46 (Nov.). 


“A tax which provides for the exemption of 
$3,000 or $4,000 from every individual income 
places a formidable barrier in the way of a 
thorough-going application of assessment at the 
source. It is evident that with a universal 
exemption as high as this, a very large amount 
of tax withheld and collected at the source 
would ultimately have to be refunded. The law 
as enacted indicates an intention to secure in 
part the advantage of assessment at the source 
and at the same time avoid in part the attendant 
disadvantage of having to refund the tax. The 
measure might be characterized as one which, 
as regards the ‘normal tax’, applies the principle 
of assessment at the source to corporate income 
completely and to other income in spots. The 
‘additional tax’ is simply the direct personal 
tax. The normal tax will doubtless be success- 
ful in reaching the large amount of income earned 
or created by enterprises conducted under the 
corporate form of organization, much of which 
would probably escape assessment under a 
direct personal income tax. But beyond this 
it is questionable whether the method of assess- 
ment at the source as here applied will be of 
sufficient advantage to justify the administrative 
complications which it involves.” 


“The Income Tax Law and Deduction at the 
Source.” By Garrard Glenn. 13 Columbia 
Law Review 714 (Dec.). 


“The statute is express in imposing upon the 
debtor citizen the duty of collecting, by means 
of deduction from interest payments, the tax 
upon his creditor’s income. The Regulations 
have laid upon this citizen turned tax gatherer, 
the additional duty of collecting from the creditor 
a statement identifying himself as such. If the 
Government can impose the one duty upon the 
private citizen, that of being its tax collector 
without compensation, it is but a step further 
to impose the other duty, being its census 
gatherer. That step the Regulations have taken. 
Whether the ingenuity of the process is in inverse 
ratio to its legality is a question for the future; 
but not, it would seem, a very serious question.” 


Teachers’ Pensions. ‘Constitutionality of 
Teachers’ Pensions Legislation; II, The Validity 
of the Proposed Michigan Law.” By H. L. 
Wilgus. 12 Michigan Law Review 27 (Nov.). 

“There can be no doubt but that if teachers, 


pensions will in any substantial degree promote 
the public welfare, they are within the general 
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objects the government has in establishing and 
regulating an educational system, and appro- 
priating money raised by general taxation 
thereto. Taxation therefor deprives no one of 
his property without due process of law, nor 
violates any right or equity, any more than 


taxation to pay salaries, or for any need of the 
government, does, because the payment is made 
to private parties and becomes their private 
property.” 


Warranty. See Sale. 


Latest Important Cases 


Asexualization. New Jersey Law Uncon- 
stitutional — Fourteenth Amendment. N.. }. 

The Supreme Court of New Jersey has set 
aside as unconstitutional the act of 1911, pro- 
viding for the sterilization of epileptics, feeble- 
minded criminals, and other defectives. The 
Court (Garrison, J.) held the law to be based 
upon an unreasonable classification, infringing 
the equal protection of the laws. The artificial 
regulation of the welfare of society by means 
of surgical operation, said the Court, being 
based on suppression of the personal liberty of 
individuals, must be accomplished, if at all, 
by a statute that does not deny to the persons 
thus affected the equal protection of the laws. 
The object of the act in question was admitted 
to be the improvement of society at large, but 
the law was declared “singularly inapt for the 


’ 


accomplishment of that purpose.” 


Copyright. Retail Price Agreements — 
Rights of Owner of Copyright — Sherman Anti- 
Trust Law — Patents. U.S. 

In Straus v. American Publishers’ Association 
(Oct. term 1913, no. 19), the United States 
Supreme Court applied the same _ principle 
ennunciated in the Bath Tub case (Standard 
Sanitary Mfg. Co. v. U. S., 226 U. S. 20) to 
copyrights, the opinion of the court being 
delivered by Mr. Justice Day, who said: 

“Replying to the contention as to the pro- 
tection which the patent law gave to enter into 
such agreements, this court said (Standard 
Sanitary Manufacturing Co. v. United States, 226 
U. S., at page 49): 

“Rights conferred by patents are indeed 
very definite and extensive, but they do not 
give any more than other rights an universal 
license against positive prohibitions. The 
Sherman law is a limitation of rights, rights 
which may be pushed to evil consequences, and 
therefore restrained.’ 

“So, in the present case, it cannot be success- 
fully contended that the monopoly of a copy- 
right is in this respect any more extensive than 


that secured under the patent law. No more 
than the patent statute was the copyright act 
intended to authorize agreements in unlawful 
restraint of trade and tending to monopoly, 
in violation of the specific terms of the Sherman 
ae 

“It appears that the Publishers’ Association 
was composed of probably 75 per cent of the 
publishers of copyrighted and uncopyrighted 
books in the United States, and that the Book- 
sellers’ Association included a majority of the 
booksellers throughout the United States; that 
the associations adopted resolutions and made 
agreements obligating their members to sell 
copyrighted books only to those who would 
maintain the retail price of such copyrighted 
books, and, to that end, that the associations 
combined and co-operated, with the effect that 
competition in such books at retail was almost 
completely destroyed. The findings further 
show that the associations employed various 
methods of ascertaining whether prices of net 
copyrighted books were cut and whether there 
was competition in the sale thereof at retail, 
and issued cut-off lists, so-called, directing the 
discontinuance of the sale of such .books to 
offenders, and that the plaintiffs in error, who 
had failed to maintain net prices upon copy- 
righted books, had been put upon the cut-off 
lists and were unable to secure a supply of such 
books in the ordinary course of business. . . . 

“We agree with the Court of Appeals in its 
characterization of the agreement involved in 
this case, about which there seems to have been 
no difference of opinion, except as to the sup- 
posed protection of the copyright act. It mani- 
festly went beyond any fair and legal agreement 
to protect prices and trade as among the parties 
thereto and prevented, as the Court of Appeals 
said, when dealing with uncopyrighted books, the 
sale of books of any kind, at any price, to those 
who were condemned by the terms of the agree- 
ment and with whom dealings were practically 
prohibited. We conclude, therefore, that the 
Court of Appeals erred in holding that the 
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agreement was justified by the copyright act, 
and was not within the denunciation of the 
Sherman Act. ” 

Defamation. Reports of Judicial Proceed- 
ings — Privilege — Publisher not Required to 
Determine Nature of the Proceedings or Juris- 
diction of the Court in which they Occur. N.Y. 


The facts in Lee v. Brooklyn Union Pub. Co., 
decided by the New York Court of Appeals 
Oct 21, were these: Defendant published in its 
newspaper a report of a trial in one of the magis- 
trates’ courts of Brooklyn, quoting remarks 
made by counsel reflecting on the character of 
the plaintiff, who was a party to that action. 
As a matter of fact, no sworn complaint or war- 
rant had been issued and the court had no juris- 
diction in the proceeding of the plaintiff's 
person. The Court of Appeals (Miller, J.) held 
that the reporter of the proceeding could not be 
expected to know whether all of the requirements 
of law had been complied with, or whether every- 
thing said in the course of the proceeding was 
strictly relevant to the subject of the inquiry. 
He was required, if he made any report at all, 
to make it full, fair and impartial, but he was 
not bound, nor was the defendant bound at its 
peril, to determine doubtful questions of law. 
The point is that the proceeding was one which 
the public had the right to hear and the de- 
fendant had the right in the public interest to 
report. 

“While we have found no controlling authority 
in point, the English decisions strongly support 
the conclusion which we have reached (Lewis 
v. Levy, 27 L. J. Q. B. 282; Usill v. Hales, 47 
L. J. C. P. 323; Kimber v. Press Ass'n, 62 
L. J. B. 168).” 

The decision was unanimous. 
N. Y. Law Jour., Oct. 29.) 


(Reported 


Referendum Uncon- 
of Legislative 
WN... 5. 


Direct Government. 
stitutional — Invalid Delegation 
Power — Jury Law. 


The New Jersey jury law, adopted under a 
state-wide referendum, was held _ unconstitu- 
tional on Nov. 19 by Justice Francis J. Swayze of 
New Jersey, on the ground that it violated the 
principles established by the state constitution 
for the government of the state, and was an 
invalid delegation by the legislature of the 
power vested in it. Emphasis was laid upon the 
fact that as the senate is so constituted as to 
give equal representation to all the twenty-one 
counties of the state, every citizen has a right 
to rely on the legislative power being exercised 
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in such a way as to render the adoption of laws 
by a minority of the total electorate impossible. 

The case has been appealed to the Court of 
Errors and Appeals. 


Equitable Jurisdiction. Guerilla Business 
Warfare — Preliminary Injunction in Libel or 
Slander. oS 

The question of the powers of courts of equity 
to enjoin in libel and slander was exhaustively 
treated in a review of the authorities, by the 
United States Circuit Court of Appeals (Rogers, 
Circuit Judge) in American Malting Co. v. 
Keitel, decided in November (reported N. Y. 
Law Jour., Dec. 4). The Court declared that 
though without jurisdiction to enjoin in de- 
famation, equity would not refuse jurisdiction 
properly assumed bécause the restraining of a 
libel is incidentally involved. 

The action was one brought to secure an in- 
junction enjoining the defendant from circu- 
lating printed circular matter injurious to the 
business of the plaintiff company, and tending 
to influence customers of the plaintiff to break 
their contracts with it. 

“The fact that the 
injure the plaintiff in his business or as to his 
property does not alone constitute a suffi- 
cient ground for the issuance of an injunction. 
The party wronged has an adequate remedy 
at law. 

“But while the courts of equity have no juris- 
diction to restrain the publication of a libel as 
such, and while we do not think the facts in 
the case take it out of the general rule because 
of any conspiracy, intimidation or coercion or 
because of any incidental injury to property 
rights arising merely trom the publication of 
libelous matter, a court ot equity may neverthe- 
less possess the power to restrain the defendant 
from an injustifiable and wrongful interterence 
with the plaintiff's contracts, if it shall appear 
that he is engaged in such an undertaking. 
(See Joyce on Injunctions, sec. 440a). 

“If the plaintiff's allegations are true the de- 
fendant is engaged in a guerilla warfare on its 
business. It is abhorrent to one’s sense of justice 
that this wrong should be permitted to continue 
until the mischief has been accomplished and 
the business ruined, as might be the case if there 
be no remedy except through an action at law 
for damages.” 


false statements may 


Monopoly. See Copyright. 
Patents. See Copyright. 


Penology. See Asexualization. 
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THE UNSATISFACTORY STATE OF 
THE LAW WITH REGARD TO 
PATENTS AND COPYRIGHTS 


HE extension of the compulsory 

free competition doctrine de- 
veloped by the Supreme Court under 
the Sherman act to the subjects of 
copyrights and patents is, to our way 
of thinking, an anomaly and has re- 
sulted in an unfortunate condition of 
the law. 

The monopoly which is granted to 
an inventor or author ostensibly 
confers on him the right to enjoy the 
fruits of his invention, and the nature 
of a patentee’s or copyright-holder’s 
privilege ought to be sufficiently ob- 
vious without resorting to any refined 
technical distinctions between the sev- 
eral forms of monopoly, such as mono- 
poly of manufacture, monopoly of sale, 
and the like. 

A patentee, it seems to us, ought to 
have the right to sell his invention on 
such terms as he sees fit. He should 
no more be permitted to make use of 
unfair business methods and vicious 
competitive practices than any manu- 
facturer who does not enjoy the privi- 
leges of a patent; he ought for this 
reason to be subject to the anti-monopoly 
laws with respect to the manner in 
which his right of monopoly is exer- 
cised. But the right itself should not 
be disturbed by the anti-monopoly 
laws. 

We can find no evidence in Bobbs- 


Cody 


Merrill Co. v. Strauss (210 U. S. 339) 
of unfair or improper competitive prac- 
tices, and the principle underlying that 
decision, namely that retail price re- 
strictions on copyrighted books are 
invalid, isin our opinion unsatisfactory. 
The decision in the Bath Tub case 
(Standard Sanitary Mfg. Co. v. U. S., 
226 U. S. 20) likewise seems unsatis- 
factory in the absence of anything to 
show that there was not a legitimate 
exercise of what we conceive to be the 
privilege conferred by letters-patent. 

Naturally if two or more patentees 
or holders of copyrights combined to 
restrain trade the situation would be 
different, and what would in principle 
be right in the case of a single patentee 
or copyright-holder might not be right 
for the same individual to do as a mem- 
ber of a combination thus created. 
The question would then become not 
that of the protection afforded by patent 
or copyright, but of the same rights 
that are at issue in any combination 
of manufacturers. One may not approve 
of the policy underlying prohibition of 
such agreements aimed at market con- 
trol, but it will be conceded that a 
hostile policy could be enforced without 
in any way impairing an individual 
patentee’s or copyright-holder’s control 
over the conditions of sale of his own 
property. 

Strauss v. American Publishers’ Asso- 
ciation (Oct. term 1913, no. 19) might 
have been disposed of in this way, 
the facts showing a combination of 
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copyright-holders for the purpose of 
deriving profit not from a specific right 
recognized in the copyright laws, but 
from the exercise of a number of such 
rights in concert, in such a way as to be 
outside the protection afforded by copy- 
right. The case, however, was not so 
treated, but was decided on the basis 
of the principle recognized in the Bath 
Tub case, the Court saying that a 
copyright no more than a patent per- 
mits agreements within the prohibi- 
tions of the Sherman law. The prin- 
ciple was thus virtually re-affirmed 
that a copyright may not be made use 
of to bolster up agreements aimed at 
the control of retail prices, even if 
such agreements relate solely to the 
copyright-holder’s disposal of his own 
copyrighted property. 

The extreme phase upon which 
law of patents and copyrights 
entered is the indirect result of 
ruling anti-monopoly policy of our 
laws, for which Congress is not less 
responsible than the Supreme Court. 
If the efforts of the Government had 
been directed, from the beginning, at 
stamping out pernicious business prac- 
tices rather than at suppressing mono- 
poly, the inventor and the author, 
and their assignees, might have stood 
on a different footing. It will not be 
easy to wipe out the anomaly to which 
we refer, and it is extremely doubtful 
whether amendment of the Sherman 
act would offer any hope of straighten- 
ing out the tangled situation. 


the 
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MR. ROOT COMPARED TO JOHN 
MARSHALL 

HE Journal of the Society of Com- 

parative Legislation' has this inter- 

esting comment on Hon. Elihu Root, 

whose portrait in photogravure forms 
its handsome frontispiece: 


1Oct., 1913, N.S, no. 29. 
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Mr. Root is an impressive speaker, of a type 
different from that which we usually associate 
with the American bar. His model, if he has 
had any, has not been Pinkney or Webster, or 
Rufus or Joseph Choate. His style is not 
ornate, nor are his speeches lighted up with 
gleams of humor or enlivened with felicitous 
anecdotes. But there is in them a certain 
ethos, a persuasive earnestness, an austerity 
of tone which command and arrest attention 
and recall the words and manner of John Mar- 
shall and the best traditions of American public 
life. 


The reason why the author of these 
words finds it hard to discover Mr. 
Root’s prototype in earlier statesmen is 
doubtless because he belongs to the 
new régime in American life, — to the 
new highly organized social and economic 
order, with its sharpened intellectual 
powers, its more urbane and cultivated 
temper, its combination of broad out- 
look with mastery of detail. There was 
something of the amateur about John 
Marshall, though like that other great 
amateur, the Duke of Wellington, he 
achieved his tasks. Mr. Root, with 
his finer mind, does not recall the 
lumbering strength of Marshall, but 
it seems hardly likely that posterity 
will account him the lesser of the two 
men in the qualities that go to the 
making of a great constructivestatesman. 


RAILWAY RATE REGULATION 


HE paper read by William F. 

Herrin, Esq., general counsel of 
the Southern Pacific, at the annual 
meeting of the California Bar Associa- 
tion, contained a sensible treatment of 
the subject of ‘““Government Regulation 
of Railways’’ from the railroad stand- 
point. Truly a great responsibility 
rests upon the railroad commissioners, 
both federal and state, of the country, 
in administering the laws so as to ensure 
to the railroads a fair return on their 
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investment. They should be allowed 
to receive net earnings that will make 
it possible to obtain capital needed for 
their development, by offering a return 
to the investor similar to that which 
industrial capital receives. The decline 
of railway credit has reached a point 
which Mr. Herrin does not hesitate to 
declare critical. Operating expenses 
have greatly increased in consequence 
of legislation subj *ting the railways 
to various expenses they did not formerly 
have to bear, and as a result of the 
labor union demand for higher wages. 
Mr. Herrin does not take a gloomy view 
of the future; a firm believer in the 
principle of railway regulation, he is 
confident that a wise administration 
of the laws may restore railway credit 
and facilitate the obtaining of the large 
amount of new capital which the report 
of the Railroad Securities Commission 
recognized to be far in excess of what the 


public, or a considerable proportion of 
it, believes to be necessary for the de- 
velopment of the railway system of 
the country. 


This line of argument is cogent. 
There are many reasons why railway 
rates should be higher than two decades 
ago, other things being equal, and 
without regard to the economies of 
operation that may have been effected 
in the past twenty years. Legislation 
aimed at alleviating the hardships of 
the railway employee, and _ savoring 
perhaps of class cupidity, may be viewed 
as ordinarily rather inimical to capital 
and to private property; but such 
legislation ought not to have done such 
harm to the railways as to other forms 
of property, for the constitutional prin- 
ciples governing the application of 
legislative regulation have been wisely 
determined, and in theory at least, 
if not in practice, the public has to re- 
imburse the railways for all the in- 
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creased expenses of operation that result 
from legislation restricting hours of 
labor or imposing like burdens. In 
future the responsibility for impaired 
railway credit will fall on the shoulders 
of administrative commissions more 
than on any one else, and as Mr. Herrin 
says, the office of a railroad commis- 
sioner ‘‘requires great ability, and no 
one can be well qualified for this position 
without training and experience and 
such independence of character as makes 
the official indifferent to mere political 
preferment. The tenure of office and 
salary paid should be such that there 
would be no difficulty in obtaining for 
these places the best qualified men in 
the country.””’ With an ably adminis- 
tered system of railway regulation the 
carriers would certainly experience no 
difficulty in obtaining new capital for 
all legitimate requirements, while with 
a badly administered system, in the 
hands of weak officials, they would have 
proper cause to complain of violation 
by a predatory Government of the 
property rights guaranteed by the Four- 
teenth Amendment of the federal Con- 
stitution. 

As a general statement of the situa- 
tion, we find nothing in Mr. Herrin’s 
paper with which to disagree. It 
seems to us, however, that these con- 
clusions take for granted that a railway 
must be financed on sound principles, 
to be entitled to this guarantee of ade- 
quate and fair earnings on its invested 
capital. An implied condition prece- 
dent must exist, to which Mr. Herrin 
omitted reference but which is obviously 
essential to the argument, before a 
railway can claim that its security 
holders should stand in the same position 
as men who have invested their money 
in industrial enterprises. This point 
was clearly brought out by John M. 
Eshleman, Esq., president of the Rail- 
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road Commission of California, in the 
paper on the same topic which he read 
at the same meeting. Mr. Eshleman 
took the position that investors have 
no right to receive dividends upon 
stock given away as bonuses in the sale 
of bonds; the mere fact that they have 
in the past received income from se- 
curities for which they paid little or 
nothing furnishes no reason, he said, 
why they should continue to receive it. 
He did not hesitate to suggest the pro- 
priety of discontinuing dividends upon 
stock that cost nothing, and if neces- 
sary to throw such concerns into the 
hands of receivers, so that the last drop 
of water would be wrung from inflated 
capitalization. 

What becomes of the innocent pur- 


chasers of watered stock? While it 


may seem a great hardship to wipe 


out the savings of such _ purchasers, 
it is difficult to see on what principle 
the Government should seek to main- 
tain the inflated values of worthless 
stock, and we believe that Mr. Eshle- 
man’s view that dividends should not 
be allowed on such stock is correct. 
No real injury can be done railway 
credit by pursuing methods that would 
not affect any soundly financed com- 
pany. On the contrary, companies 
that are known to be soundly financed 
would find their credit strengthened 
under this system, for they would 
command increased confidence on the 
part of investors. 

It may be that rate reductions have 
sometimes been unwisely ordered in 
the belief that the capital of the company 
was inflated and the company was in a 
position to meet the strain, when as a 
matter of fact its capital was not in- 
flated and the reduction must needs 
inflict unmerited injury. We are not 
sufficiently conversant with the rail- 
road situation to tell to what extent 
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this has been the case. One thing is 
certain, the decline of railway credit 
is an alarming general symptom affect- 
ing all the railways, without regard 
to the innocence or wrongdoing of in- 
dividual concerns, and nothing can 
bring about a restitutio ad integrum but 
an effective, reasonable system of ad- 
ministrative regulation of railway capi- 
talization and earnings. The adminis- 
trative function has all the importance 
that Mr. Herrin assigns to it, and as 
the administrative commissions will con- 
tinue to exercise a large discretion in 
these matters, whatever legislative pol- 
icy may be put into operation, the im- 
portance of securing competent, well- 
paid experts to deal with these prob- 
lems is equally great whatever one’s 
point of view. The Fourteenth Amend- 
ment seems to have been construed in 
such a manner as to guarantee to the 
railways the maintenance of the actual, 
though not of the fictitious value of 
their property, and what the railways 
and the public both need is officials of 
the kind that will see that the constitu- 
tional guarantee is enforced and railway 
credit is put upon a new basis. 
A £40 SNEEZE 
ASES have been known where a 
man would have given $50 for 
a good hearty sneeze, which his environ- 
ment forbade him to indulge in. But 
who has ever known of a sneeze that 
cost $200? There was once a_ sneeze 
that cost forty pounds sterling. 

A law suit was tried before a judge 
and jury in a County Court in England 
a few years ago, in which the plaintiff 
was an employee in the service of the 
Army and Navy Co-operative Stores, 
Westminster, and was engaged in the 
drapery department, of which the de- 
fendant was superintendent and mana- 
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ger. About ten o'clock at night, in 
assisting in taking the inventory, having 
as he alleged a cold in the head, he was 
compelled to sneeze. He _ perhaps 
sneezed with greater vigor and dis- 
turbance than was absolutely necessary. 
Defendant, hearing the explosion, came 
up to where the plaintiff and others 
were at work, and ‘demanded to know 
who sneezed.”’ The plaintiff made no 
attempt to conceal his connection with 
the act. The superintendent, the de- 
fendant, reprimanded the offender se- 
verely, and advised him that if he was 
inclined to sneeze again he must go 
outside and do it. This apparently had 
no repressing effect. Plaintiff was again 
seized with the tickling sensation, and 
putting on his coat and hat said to the 
defendant, ‘‘Please, sir, | am going out 
to sneeze.’’ Whereupon the defendant 
retorted, “If you go out of this place, 
you must go out altogether and stay 
out.” 

Having already received instruc- 
tions to go outside to do his sneezing, 
and now having later instructions con- 
flicting with former orders, the plaintiff 
was in a quandary, but the sneeze 
becoming imminent, and inevitable dis- 
turbance approaching, he proceeded to 
carry out the first instructions and 
walked out. 

Shortly afterward he returned, when 
the defendant insisted upon repayment 
of the week’s wages which had been 
paid to plaintiff a few hours previously, 
the week’s work not expiring until 
the afternoon of the following day. 
This demand not being complied with, 
and words to the effect that he ‘would 
see him skinned first’’ being emphat- 
ically offered as a rejoinder, defendant 
took plaintiff by the coat collar and 
hustled him down two or three flights 
of a circular iron staircase, very much 
to the disarrangement of his apparel 
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and discomfort of his person. To add 
to the indignity of this treatment, the 
plaintiff was subsequently marched off 
the premises by a policeman and a 
porter. 

Plaintiff claimed damages for the 
injuries he had received by his rapid 
descent down the iron staircase and for 
the injury to his clothes. Several 
witnesses were sworn and examined, 
the defendant was given an opportunity 
to state his own version of the affair, 
and the jury gave a verdict for the 
plaintiff for damages in the sum of £40. 

Thus this instance in £40 consti- 
tuted the legal penalty for a sneeze — 
to’be paid not by the sneezer but by 
the sneezee. J. M. B. 


A DISCRIMINATING JUDGE 


UDGE W-—— was one of the 
early judges in the territory of 
Michigan, characterized no less for his 
legal ability than for his partiality for 
hot rum punch during the rigors of a 
northern winter. This was no _ less 
pronounced than his hatred for plebeian 
whiskey and those who indulged in it. 
While holding a court in one of the 
county towns of the Wolverine State, 
two men were arraigned upon the charge 
of engaging in a drunken affray, to the 
scandal of the dignity and peace of the 
community. It was a plain case enough, 
the row had occurred in the public 
street, in open day, and there were 
fifty witnesses to the whole event. So 
there was nothing to do for the two 
delinquents but to plead guilty, by the 
advice of their counsel, and throw 
themselves on the mercy of the court, 
which they did. 
They were then brought up for sen- 
tence separately. 
“You are guilty of an affray,”’ growled 
the judge. 
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“Yes, your Honor,” whined the 
first culprit, very much frightened. 

“Drunk, I suppose?’ grunted the 
judge. 

“Yes, your Honor,” murmured the 
prisoner, with some faint hope that 
having been drunk would mitigate the 
punishment. 

“Drunk on rye whiskey, too, I'll 
warrant!”’ roared the judge in a voice 
of thunder. 

“Yes, your Honor, drunk on rye 
whiskey.” 

“Mr. Clerk, record a fine of fifty 
dollars against this man,” said the 
judge, ‘‘and send him to jail for sixty 
days. I shall fine the next offender who is 
guilty under such aggravated circum- 
stances a hundred dollars and send him 
to jail for six months.” 

This certainly was a black outlook 
for “number two” who was waiting 
his turn, and who now came forward in 
fear and trembling. As he passed by 
his attorney, that thoughtful and acute 
individual whispered in his client’s 
ear, ‘‘When the judge asks you what you 
got drunk on, tell him rum punch.” 

He took the stand. 

“You, too, are up here for an affray,” 
growled the judge, with an awful frown 
gathering on his brow. 

“Yes, your Honor.” 

“Drunk, too, I suppose?” 

“Yes, your Honor; ashamed to say 
it, drunk, awful drunk.” 

“Drunk on common rye_ whiskey, 
too, I suppose ?”’ 

“Oh, no, your Honor; I never drink 
that horrible stuff; I got drunk on rum 
punch —hot rum punch.” 

The judge’s features relaxed in- 
stantly, the frown disappeared. Lean- 
ing forward, and raising his spectacles 
he contemplated the offender with 
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great interest, growing into something 
like tenderness. 

“Ah, sir,’ said the softened judge, 
blandly,“rum punch, eh? That’s agentle- 
man’s drink, sir. The Court sympathizes 
with you, sir, and does not regard you 
offense a very serious one. Mr. Clerk,” 
he continued, addressing him in an 
almost caressing tone, “enter a fine 
of one dollar against this gentleman 
and discharge him on payment of costs!” 

J. M. B. 


A SINGLE EYE TO JUSTICE 


Chicago lawyer tells of a_ sheriff 
in southern Illinois, who took the 
jury to a hotel and fed them liberally 
on cabbage, buttermilk and other sleep- 
producing viands. The result was that 
every juror went to sleep that afternoon. 
“Mr. Sheriff,’”’ the judge said, after 
the jury had been awakened. “I will 
not submit to such outrages as this. 
Next time you summon a jury, I want 
you to select men not for their girth, but 
with a single eye to justice.”’ 
The sheriff obeyed. Every man on 
the next panel was one-eyed. 


IN THE HOOK-WORM BELT 

ENATOR Ollie James told of a 

young man in Louisville who not 
long since hung up his shingle as attor- 
ney-at-law. 

One afternoon a friend, upon entering 
the office, observed upon the desk of 
the new legal light a dollar alarm- 
clock. ‘‘That’s a good idea,’ said the 
friend. ‘One is very apt to oversleep 
these fine spring mornings.” 

The youthful attorney smiled sadly. 
“This alarm clock was not bought for 
the reason you mention,” said he. “I 
merely keep it here to wake me when 
it is time to go home.” 


The Editor will be glad to receive for this department anything ltkely to entertain the readers of 
the Green Bag in the way of legal antiquities, facetia, and anecdotes. 
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Monthly Analysis of Leading Legal Events 


The Legal Research Bureau promises 
to be a most useful factor in the promo- 
tion of procedural reform. This insti- 
tution, established through the civic 
spirit of an anonymous donor, will 
investigate problems of procedure and 
hold conferences in the large cities that 
are likely to enlist the operation of 
influential elements of the bench and 
bar in support of the proposals urged. 
The plan for simplified indictments 
seems to have been favorably received 
at the conference held: in the past 
month. While immediate results are 
unlikely to show themselves, except 
perhaps in the formation of a sounder 
public opinion, the accomplishment of 
some of these desirable measures of 
reform is perhaps brought a little nearer 
by the activities of this useful agency. 

Simpler pleading and procedure con- 
tinues to enlist the same widespread 
interest that it has for some time. The 
address delivered by Chief Justice Pow- 
ers of the Vermont Supreme Court 
illustrates the diffusion of progressive 
views. His utterance, far from being 
remarkable, may be taken to express 
the attitude of many judges of the 
highest courts in conservative eastern 
states. 

The need of strengthening the hands 
of the trial judge, so that he may exert 
firmer control over the conduct of litiga- 
tion, has often been recognized, and 
the retiring president of the California 
Bar Association made some particularly 
timely and effective remarks in support 
of the system under which the judge takes 
a hand in the proceedings instead of 
being a passive spectator. 

That means of course stronger judges. 


They seem to have had a good judge 
at the head of the courts of Baltimore, at 
the small salary offered, but as has 
been pointed out in the discussion 
of Judge Harlan’s retirement, it has 
been only by going through the list 
of all possible candidates with a fine- 
toothed comb that suitable men have 
been found for these ill-paid positions. 
One suspects, also, that there may be 
difficulty in finding the right kind of 
man to succeed Judge Harlan, for Balti- 
more is a large enough Gey to put its 
courts on a basis of better pay. In 
this connection it is of interest to watch 
the establishment of the new Philadel- 
phia Municipal Court, and to await 
the results of this latest experiment 
modeled more or less closely after the 
famous Municipal Court of Chicago. 

Oregon is taking a new interest in 
proper standards of admission to the 
bar. It does not recognize, however, 
the difficulties of securing the right 
kind of a bar even with a regular 
system of examinations, and the need 
of some method of picking better 
material for the bar than is obtained 
through the official examining boards 
of other states. 


Personal 


Thomas Ewing, lately made Commis- 
sioner of Patents at Washington, has 
for many years been engaged in the 
practice of law, specializing in patent 
cases in New York. He was born in 
Leavenworth, Kansas, in 1862, and is the 
grandson of former Secretary of the 
Interior Thomas Ewing. 


The resignation of Chief Justice Wal- 
lace of the Superior Court of New 














Hampshire led recently to the appoint- 
ment of Associate Justice Robert G. Pike 
of Dover as Chief Justice. Oliver Wins- 
low Branch of Manchester was appointed 
to the vacancy thus created in the 
Superior Court. He is thirty-four years 


of age, and will enjoy the distinction of 
being the youngest man who ever sat 
on the bench of either the Superior or 
Supreme court in New Hampshire. 


Presiding Justice George L. Ingraham 
of the Appellate Division of the New 
York Supreme Court, First Department, 
was honored on Dec. 1 when the sur- 
viving members of the Class of 1869 of 
the Law Sckool of Columbia University, 
of which Judge Ingraham was a member, 
presented his portrait in oil to the 
Appellate Division. Justice Ingraham’s 
likeness, which is the work of Samuel 
I. Woolf, has a place near that of his 
father, Daniel P. Ingraham, who was 
a presiding justice of the old General 
Term. The presentation address was 
made by Francis Lynde Stetson, who 
besides being a classmate of the judge 
in the law school went through Williams 
College with him. President Nicholas 
Murray Butler, of Columbia, spoke 
and the portrait was accepted by Jus- 
tice John Proctor Clarke on behalf of 
the Appellate Division. 


The Supreme Bench of Baltimore 
City comprises the Superior Court of 
Baltimore City and several minor courts 
of first instance, and the salary of the 
Chief Judge is $5000. In view of the 
smallness of this salary, Hon. Henry 
D. Harlan, who has held the office of 
Chief Judge for over twenty-five years, 
has resigned, to accept the position of 
general counsel for the Fidelity Trust 
Company of Baltimore. In his letter 
of resignation Chief Judge Harlan told 
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Governor Goldsborough that he was 
impelled reluctantly to this course of 
action by “‘considerations that I cannot 
put aside, in the interest of others who 
are dependent upon me.” An effort 
will probably be made in_ the 
legislature to secure an increase of ju- 
dicial salaries, but ft may fail as a 
result of opposition on the part of 
country members. 






Procedure 


That Chief Justice George M. Powers, 
recently made the presiding member of 
the Supreme Court of Vermont, is 
imbued with the progressive spirit in 
matters of judicial prodecure is apparent 
from his recent address before the 
Chittenden County Bar Association, 
at Burlington, Vt., on Nov. 25. 

Chief Justice Powers favored simple’ 
forms of pleading. He would require 
only a simple and clear statement of 
facts upon which the party comes into 
court. And for an answer he would 
have the all-inclusive equity plea, and 
would have supplemental pleas granted 
only at the discretion of the trial judge. 
He distinctly stated that he did not 
favor a code. 

The law of evidence he would have 
liberalized so that in certain cases the 
rule against hearsay would be relaxed 
at the discretion of the trial judge. 

Another reform which he suggested 
was that all experts appearing in court 
should be appointed by the presiding 
judge. This, he said, would do away 
with swearing matches between hired 
partisan experts. 

Another reform urged by the Chief 
Justice would sweep away the distinction 
between law and equity courts, or at 
least break down the impassible barrier 
between the two, so that a case would not 
have to go all the way back and start 
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over again with consequent waste of 
time and added expense. 

Majority verdicts in civil cases were 
also favored. 


The new Municipal Court of Phila- 
delphia will begin its sessions in the 
first week of Jafluary, under the pre- 
sidency of Hon. Charles L. Brown, who 
has been counsel for the State Dairy 
and Food Commission for the past 
twelve years. In a formal statement 
recently given out Judge Brown said: 
“One of the most responsible acts 
devolving upon me as President Judge 
of this court is the operation of the 
Juvenile Court and the appointment of 
a chief probation officer. It is my pur- 
pose to treat this subject as a sociological 
problem, and to appoint a man to this 
place who by his mental training and 
‘abundance of humanity will be able 
to have the right of the home protected 
and the child continued there, unless 
the environment is absolutely bad.” 


China has sent a commission to this 
country to make an investigation of the 
judicial system of the United States. 
Of the three commissioners Mr. Hu 
is senior clerk of the Ministry of Justice, 
and a graduate of Tientsin University. 
Mr. Lo is Chief of the Criminal De- 
partment of the Ministry of Justice, and 
a graduate of the Imperial Japanese 
University. Mr. Sung represents the 
Department of Finance. Mr. Hu de- 
clared, in a newspaper interview, that 
his Government was much interested 
in humane methods of putting a criminal 
to death, and in prisons. ‘We shall 
learn all we can about the workings 
of your reformatories. Naturally we 
shall inquire into the working of proba- 
tion and the indeterminate sentence. 
Of course the question of children’s 
courts is one that interests us. Parlia- 
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ment will take up reform measures 
very soon.” 


Simpler Indictments 


Simpler forms of indictment were 
favored at a conference held Nov. 8 
in New York City by the Legal Research 
Bureau, an endowed institution affiliated 
with Columbia University. Harlan F. 
Stone, Dean of Columbia Law School, 
presided, and many prominent judges 
and law school professors expressed 
their views. Thomas J. Parkinson, 
secretary of the Bureau, said of the 
conference: ‘‘In considering the ways 
in which indictments are drawn in 
various states, we found New York 
ranked at the head of the list and 
Missouri at the bottom. The reforms 
we advocate are needed in some other 
states a great deal more than they are 
needed here. 

“It probably will be several months 
before our conclusions are formulated, 
and they then will be submitted with 
the data on which they are based to 
committees and institutions working 
for judicial reform in each of the states. 
Our bureau will not directly press mat- 
ters in legislatures, but will give local 
organizations data.” 

The form of indictment favored was 
much shorter than the form generally 
in use, and recited merely that John 
the defendant, did commit the 
crime of murder, or larceny, or arson, 
as the case might be. The reason 
for this simplified form given was that 
the defendant, having before him all 
the details embodied in the present 
technical indictment, finds it easy to 
appeal and obtain reversals of decisions 
because of technical errors. As a sub- 
stitute for the specific information which 
the indictment now furnishes, a_ bill 
of particulars was suggested. 

Philadelphia lawyers generally are in 


Doe, 
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hearty accord with the purpose underly- 
ing simplified forms of criminal indict- 
ment as proposed by Professor William 
E. Mikell, of the University of Pennsyl- 
vania Law School, in connection with 
the studies of the Legal Research Bureau. 

Following the conferences upon in- 
dictment forms there will be conferences 
in leading cities on eleven other problems 
of court procedure. The matter of 
appeals will form the subject of one con- 
ference, the ways of selecting jurors 
of another, and the relation of the 
judge to the case he hears will be dis- 
cussed at another. 


Penology 
The Supreme Court of Utah will be 
asked to pass on the validity of that 
part of the juvenile court law which 
permits a judge of the juvenile court 
to impose a sentence on an adult and 
then suspend the sentence. 


Setting a new record for South Caro- 
lina and bringing the list of pardons and 
paroles he has issued since he entered 
the office of governor three years ago 
up to 882, Governor Blease signed 
in November that freed 106 
convicts from the state prison and 
chain gangs of the counties of South Caro- 
lina, including twenty-eight convicted 
murderers. Governor Blease has made it 
a rule to free many prisoners just before 
Thanksgiving Day. A year ago he par- 
doned and paroled seventy-five men. 


papers 


The new suspended sentence law of 
Texas, which makes it mandatory to 
suspend sentence on recommendation 
of a jury, was publicly denounced by 
Judge Richard I. Monroe of the District 
Court at Waco, Tex., recently. ‘The 
law requires that I suspend sentence 
when the jury so recommends,” said 
Judge Monroe. “The people think I 
am turning the crooks loose. I not only 


am not turning them loose, but I want 
to say that I do not sanction the acts 
of juries in suspending the sentences.” 


Advocating the abolition of Sing 
Sing Prison and the substitution of 
a prison industrial farm, the New York 
Times says: ‘Such reformatories are 
sure to be healthful, since they require 
work in the fields, and not a life within 
dark walls. New Jersey has bought 
1,000 acres for such a farm, Pennsylvania 
500 acres for its central prison, the 
District of Columbia is building a house 
of correction on 1,000 acres, and Ohio 
is looking about for a farm site with 
broad acreage to replace the old state 
penitentiary at Columbus. In_ the 
western states the prisoners are being 
transferred to the roads and fields, and 
cell blocks with their high prison walls 
are being abandoned. It is time we 
had more prisons like that at Great 
Meadow, where the inmates are locked 
in their cells only while asleep.” 


Bar Associations 

California. — Some good points were 
made by M. K. Harris of Fresno in his 
address as president of the California 
Bar Association on the topic ‘‘Judges.”’ 
Of cross-examination, for example, he 
said: “Our code provides that ‘courts 
must exercise a reasonable control over 
the mode of interrogation, so as to make 
it as rapid, as distinct, as little annoying 
to the witness, and as effective for the 
extraction of the truth, as may be.’ 
‘Code Civ. Proc., sec. 2044.) The best 
lawyers do not offend in this particular. 
They have learned that as a rule the 
shorter the cross-examination the better 
for the cross-examiner’s client; but not 
infrequently witnesses are kept under 
fire of cross-examination for unwar- 
ranted lengths of time with no apparent 
object in view except to multiply and 
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pile up questions. The object of all 
examination of witnesses should be the 
ascertainment of the facts within the 
witness’s knowledge, but some attorneys, 
if the testimony of a witness is against 
them, think it is legitimate and proper 
to break down that testimony by any 
means within their power on cross- 
examination. This the trial judge 
should be on the alert to prevent, not 
only in the interests of justice, but in 
order that the business of the court may 
be transacted with all requisite expedi- 
tion.”’ 

He also said: “If the pleasant duty 
were assigned to me to reform the ap- 
pellate courts and judges my mode of 
procedure would be about as follows: 

“1. In their written opinion I would 
have a clear but brief statement made 
of all the material facts disclosed by 
the record and every material question 
fairly growing out of the facts passed 
upon; 

“2. L would repeal the law requiring 
a written opinion in every case, or I 
would put a broader construction upon 
the law as it now stands; 

‘3. Where the record showed error, 
whether reversible or otherwise, I would 
give the court power to send for such 
papers and documents and to have 
supplied such amendments of the record, 
where practicable, as would enable the 
court finally to decide the case upon its 
merits. 

‘4. Where the record showed clearly 
that the preponderance of the evidence 
was with the appellant I would have the 
case reversed even if it should appear that 
there was some evidence upon which, 
if taken as true, the judgment could 
be sustained ; 

“5. I would not reverse a case for 
errors that did not affect the substantial 
rights of the parties; 

“6. I would make it a capital offense 


for a judge to leave the court while an 
attorney was on his feet making an 
argument except in cases of most urgent 
necessity. There is nothing so de- 
pressing and discouraging to an attorney 
as just when he feels that he is making 
a telling point and has the other side 
on the run to have a Solon with a tired 
and injured look retire from the court.”’ 

The fourth annual meeting, held at 
San Diego Nov. 20-21, was marked by 
an interesting symposium on _ public 
service control, with papers read by 
John M. Eshleman, president of the 
California Railroad Commission, on 
“Control of Public Utilities in Cali- 
fornia,” and by William F. Herrin, 
general counsel of the Southern Pacific, 
on “Government Control of Railroads.” 

R. S. Gray of San Francisco delivered 
the annual address, taking as his sub- 
ject “The Reorganization of the Bar as 
a Necessary Means to Justice.” He 
characterized present modes of trial as 
farcical and advocated the establish- 
ment of trial bureaus, the latter to be 
composed of qualified trial lawyers, 
paid for their services out of the public 
treasury. He advocated this system 
for civil as well as criminal actions. 
He said: ‘“‘We are as merchandise in- 
stead of officers in the courts of justice. 
We are as merchandise bought and 
sold, employed to distort and conceal 
the truth, and even in some cases to 
make away with the law and the truth.” 

“The Inheritance Tax Act’’ was the 
theme of Robert A. Waring of Sacra- 
mento. He treated it mainly from an 
historical standpoint. 

Willis I. Morrison of Los Angeles 
spoke on ““The Workmen’s Compensa- 
tion Insurance and Safety Act,’’ and 
warmly approved that measure as re- 
cently enacted in California. 

Several sections reported, including 
those on constitutional amendments, 
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covering chiefly the proposed constitu- 
tional convention, on legal education 
and admission to the bar, on courts 
and judicial officers, on uniformity of 
state laws, on criminal law and _ pro- 
cedure, on civil procedure, and on law 
relative to trusts and companies. 
Election of officers resulted as follows: 
William J. Hunsaker, Los Angeles, 
president; Eugene Daney, R. M. Fitz- 
gerald of Oakland and A. H. Ashley 
of Stockton, vice-presidents; T. W. 


Robinson, Los Angeles, secretary; R. 
C. Wyckoff, Watsonville, treasurer, and 
an executive committee of J. P. Chand- 
ler, Los Angeles; W. H. Hynes, Oak- 
land; Henry Eickhoff, San Francisco; 
W. A. Sutherland, Fresno, and Sam 
Ferry Smith, San Diego. 


Oregon. — It was announced at the 
annual meeting of the Oregon State Bar 
Association, held at Portland, Ore., 
Nov. 18-19, that a plan had been per- 
fected for higher standards of admission 
to the bar. The recommendations of 
the committee, requiring only confirma- 
tion by the Supreme Court to give 
them effect, were that the bar examina- 
tions be conducted hereafter by a board 
of five examiners, who will not be per- 
mitted to student candidates 
in their offices, serve on the 
faculties of law Applicants 
must have a general education at least 
equivalent to that furnished by the 
four years’ course in the high school, and 
must show that they have studied law 
for three years, unless holders of a law 
school degree, and furnish a list of the 
law books read. An examination will 
be given covering every phase of the 
common law. 

A committee headed by Joseph N. 
Teal made a report on the costs of liti- 
gation in the federal courts, in which 
the double fee system was vigorously 


receive 
nor to 
schools. 


attacked, under which the clerk of the 
court is allowed in Oregon, Nevada, 
California, and Montana, to collect 
double the fees charged in other states. 

The report said: 

“Nothing makes for disrespect and 
contempt for law and the processes of 
the courts more than the present ex- 
tortionate fees extracted. Nothing 
would tend to re-establish confidence 
in legal institutions more than a real 
effort to make the accessibility of 
justice independent of the wealth of 
the litigant.” 

The question of a non-partisan judi- 
ciary law excited much debate. Among 
the papers read were: ‘‘Law Enforce- 
ment,” by John H. McNary of Salem; 
“The Law, the Lawyer, and Public 
Opinion,” by W. E. Yates of Vancouver, 
Wash.; ‘Postal Frauds,’ by Paul V. 
Keyser; “Some Recent Decisions of the 
United States Supreme Court,” by 
Harold M. Sawyer; ‘Present Problems 
in Public Service Regulation,”’ by Clyde 
B. Atchison, State Railroad Commis- 
sioner; and ‘Railroad Regulation,’ by 
W. W. Cotton. 


Rhode Island. — Professor Roscoe 
Pound of Harvard Law School spoke 
on “The Lay Tradition as to the Law- 
yer’ at the annual meeting and banquet 
of the Rhode Island Law School at 
Providence, R. I., Nov. 30. He went 
back to the time when the temporal as 
well as the spiritual power was in the 
hands of the church, and the clergymen 
were the lawyers as well as the preachers 
of the gospel. He told of the gradual 
separation of the two professions and of 
the jealousy of the clericals toward the 
lawyers, and declared that it was an 
easy matter for the clergy to use their 
pulpits to create a suspicion against 
the members of the legal profession. 

Professor Pound showed how this 
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spirit was fostered down the centuries, 
and said that even at the present time 
there is jealousy on the part of the other 
professions. He said that the medical, 
clerical and journalistic professions are 
envious of the high position enjoyed 
by the members of the bar. In speaking 
of the jealousy shown by journalists, 
he said: ‘“‘What the reporter knows to 
be true, and what the editors acclaim 
daily in their columns, the law decides 
in its own slow way. The legislative 
committee in the past asked themselves 
if a measure was in accord with the law 
of God; now they ask it if is in accord 
with the law of the land.”’ 

In concluding, Professor Pound 
said: “Our ambitious schemes of social 
reform call not for less law, but for more 
law. The call of the time is not for 
less training and less specialization on 
the part of those who have to do with 
the administration of justice, but for 
more. The administration of justice 
will remain the chiefest end of govern- 
ment, and law will remain the chief 
agency by which it achieves its end. 
When the tradition invented by 12th 
century priests and monks is forgotten, 
it will mean that anarchy or the mil- 
lennium has obviated the social need for 
law and government.”’ 

Judge Wendell P. Stafford, Justice 
of the Court of Appeals for the District 
of Columbia and former Chief Justice 
of the Supreme Court of Vermont, took 
for his subject ‘““The People and the 
Courts.” He praised the jury system 
and declared it the great bond that unites 
the court and the people. e 

Former Chief Justice Lucilius A. 
Emery of the Supreme Court of Maine 
dwelt briefly upon the relations between 
the bench and the bar and laid special 
emphasis upon the fact that the bar 
must constantly strive to improve it- 
self. 


Former Judge Charles C. Mumford, 
president of the association, acted as 
toastmaster. 


Obituary 

De Witt, William C., framer of the 
original draft of the city charter of 
Brooklyn, a leader of municipal reform 
movements of that city in the ’70s, 
and one of Brooklyn’s most noted law- 
yers, died Dec. 4, aged 73. 

Foster, Enoch, formerly an Associate 
Justice of the Supreme Court of Maine, 
died at Portland, Me., Nov. 15. He 
was born at Newry in 1839, and was 
appointed to the Supreme Court in 1884, 
serving fifteen years. In his time he 
was one of the leaders of the Maine 
bar, and his death removed one of the 
last surviving examples of a type of old 
school lawyer now nearly extinct. 

Irving, Sir Aemilius, K.C., LL.D., 
the oldest lawyer in Canada, died at 
Toronto Nov. 27, in his 91st year. A 
native of England, springing from a 
good ancestry, he came to Canada 
in youth, and was educated at Upper 
Canada College, being called to the 
bar in 1849. He was counsel for On- 
tario in the arbitration over disputed 
accounts between the Dominion and 
the Provinces of Ontario and Quebec, 
and in 1897 he argued the fisheries case 
for Ontario before the Judicial Commit- 
tee of the Privy Council. He was Crown 
Prosecutor for many years. 

Kretzinger, George W., general counsel 
for the Grand Trunk system in Chicago, 
and one of the ablest practitioners at 
the Chicago bar, died Nov. 17, aged 67. 

Townsend, James Mulford, senior part- 
ner of the New York law firm of Town- 
send & Button, died Oct. 31. He wasa 
trustee of the New York Law School and 
for years was a lecturer on corporate 
securities in the Yale Law School. 
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Alabama 
also New Decatur 


E. W. GODBEY 
Post Office Block 





Alaska Juneau 
ROYAL A. GUNNISON 
Corporation, Commercial, Mining and Land Law 


Juneau, Alaska 





California is San Francisco 


HENRY G. W. DINKELSPIEL 
Attorneys-at-Law 
Claus Spreckels Building 
Corporation, Commercial and Probate Law 
John R. Jones James M. Thomas 





District of Columbia Washington 
JOHN B. DAISH 


Interstate Commerce Cases Only 
602-6 Hibbs Building 





England London 
MINCHIN GARRETT & CO. 
Solicitors 
Commissioners for England and Colonies 


22 and 23 Laurence Pountney Lane, Cannon Street, E. C. 
Cables: ‘“‘Threefold London.”” Western Union Code. 





England London 


RUBINSTEIN, NASH & CO. 
Solicitors of the Supreme Court 








JOSEPH W. FRAZIER 


Real Estate, Corporation and Commercial Law 
Practice in all State and Federal Courts 
Suite 6-7-8 3 Hampton Block — 


Georgia “Rome 
LIPSCOMB & WILLINGHAM 
Practice in all State and Federal Courts 
Specialties: Corporation, Insurance, Commercial and 
Estate Law. 
2d Floor, Clark Building. 
Wright Willingham 


Savannah 


T. W. Lipscomb 
Georgia 





G. W. OWENS 
23-26 Citizens’ Trust Building 
Practices in the Federal and all State Courts 
Prompt attention given to Collections and Commercial 
Litigation, Insurance and General Law Practice. 
Counsel for Germania Bank, R. G. Dun & Co., and 
Southern Cotton Oil Co. 


Illinois 


Chicago 


CHURCH & McMURDY 
Attorneys-at-Law 


William E. Church Robert McMurdy 





Shenandoah 
JENNINGS & MATTOX 
Attorneys-at-Law 
Practice in State and Federal Courts 
L. H. Mattox 


Iowa 


G. B. Jennings 





Louisville 
JAMES R. DUFFIN 


Kentucky 


Inter-Southern Life Building 





Commissioners for England and Di 
Gray’s Inn, London 
Authors of “Guide to Legal Proceedings in England” 


References in the United States: Bank of New York 
United States ay ae Guaranty Company 
England: Union of London & Smith’s Bank 


Cables: ‘‘Rubinstein, London” 








Maine Augusta 
WILLIAMSON, BURLEIGH & MCLEAN 
Granite Bank Building 
Corporation and General Practice 


Organization of Maine Corporations a Specialty 
Joseph Williamson Ernest L. McLean 
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Maine Ai Sat = Bangor | Nebra: Nebraska ae Lincoln 
CHARLES P. CONNERS | FLANSBURG & FLANSBURG 
Attorneys-at-Law 
Counsellor-at-Law Real Estate, Corporation, Insurance, Probate and Irrigation 
408-410 Funke Buildin 
49 Hammond Street Claude Cc. Flansburg Leonard A. Flansburg 
Maine Portland | New York Buffalo 
HARRY L. CRAM | FREDERICK O. BISSELL 
Corporation and General Practice Attorney and Counsellor-at-Law 
85 Exchange Street 26-27 Dun Building 
Maryland Baltimore | North Dakota Fargo 


CHARLES MORRIS HOWARD 
Attorney-at-Law 
700-705 Equitable Building 


Fitchburg 





Massachusetts 


CHARLES E. WARE 
Attorney and Counselor-at-Law 
10 and 11 Savings Bank Block, 352 Main Street 
Notary Public. Commissioner to Qualify Civil Officers 
Massachusetts ~ New Bedford 
CHARLES MITCHELL 
Counsellor-at-Law 
Rooms 16 and 17, Masonic Building 











“fers to 


Re 
Mechanics’ Nat'l Bank N. B. Safe Deposit & Trust Co. 





Michigan 


CLARK, LOCKWOOD, BRYANT 
& KLEIN 


1301-08 Ford Building 
Michigan Grand Rapids 


CLAPPERTON, OWEN & HATTEN 
Attorneys and Counsellors 


__ Michigan Trust Co. Bldg. 





Sheaneete Shenenpeite 


DODGE & WEBBER 
Corporation, Commercial and Real Estate Law 
New York Life Building 


Mississippi J eckeon 


R. H. & J. H. THOMPSON 


Thompson Building, 118 N. Congress Street 


Robert H. Thompson J. Harvey Thompson 


Kansas Ci City 
NEW & KRAUTHOFF 
Corporation, Commercial and Real Estate Law 
Special attention to Proceedings in Bankruptcy 
Gloyd Building 


Missouri 





Detroit 





MELVIN A. HILDRETH 
Lawyer 
Assistant U. S. District Attorney 





Ohio Cincinnati 
AARON A. FERRIS 
Attorney-at-Law 
709 Mercantile Library Building 
General Practice in State and Federal Courts 








Ohio Toledo 
ELMER E. DAVIS 
Lawyer 
409-410 Gardner Building 
Pennsylvania Philadelphia 


CARR, BEGGS & STEINMETZ 
Counsellors-at-Law 
602 Bailey Bldg., 1218 Chestnut Street 





Pennsylvania Sunbury 


KNIGHT & TAGGART 
Harry S. Knight M. H. Taggart 
E. I. Culp 





Pennsylvania Wilkes-Barre 
WILLARD H. GOODWIN 
42 and 43 Welles Building 


Commercial Law 


Rhode Island Providence 
GARDNER, PIRCE & THORNLEY 

Rathbone Gardner Turks Peter G. Gerry 

James A. Pirce Head Hugh B. Baker 

William H. Thornley Building Henry W. ye 

William W. Moss 15th Floor William H. Camfield 


Charles R. Haslam H. M. ‘She srwood Thomas G. Bradshaw 








South Carolina Charleston 
MORDECAI & GADSEN, RUTLEDGE & 
HAGOOD 
Suite 707-714 People’s Office Building 
_ Broad and State ‘Streets — 
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South Carolina Spartanburg | West Virginia Williamson 
a _ SHEPPARD, GOODYKOONTZ & SCHERR 
omar ullding . ° 
Corporation and Real Estate Law ee — 
Horace L. Bomar Henry K. Osborne West Virginia Corporations Organized 
West Virginia Beckley | Wisconsin Milwaukee 


MASON C. BRACKMAN, LAWYER 5 . 
Corporation, Real Estate and General Civil Practice BLOODGOOD, KEMPER & BLOODGOOD 


An up-to-date and Systematized Collection De- | Corporation, Commercial and Insurance Law 
partment. Out of town business given personal : ho 
attention. 38-46 Mitchell Building 
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“DISTRICT OF COLUMBIA Washington 
PATENTS|/ °°we® 
| Ze 
Business from non-resident attorneys especially : 
solicited. Highest references; best services. Counsel | - 
having clients who wish to patent inventions are in- | 58 times ayear not 12 
vited to write for full particulars and information. Ks 


WATSON E, COLEMAN 


Patent Lawyer Weshington, DiC Send Today for 


TENOGRAPHER and Typewriter, quick, careful and | bd 

S accurate, well educated, experienced in legal work, am A 1cs 
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